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NOTICE  OF  CANCELLED  MEETING 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  January  9th,  2008  at  1:30  pm  at  1 Dr.  Carlton 
B.  Goodlett  Place,  Room  400,  City  Hall,  San  Francisco, 
California,  has  been  Cancelled. 

The  next  regularly  scheduled  Authority  meeting  will  be 
held  on  February  13,  2008. 

Treasure  Island  Development  Authority 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall. 
City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening 
devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats 
and/or  American  Sign  Language  interpreters  will  be  made  available  upon  request.  Please  make  your 
request  for  alternative  format  or  other  accommodations  to  the  Mayor's  Office  on  Disability  554-6789  (V), 
554  6799  (TTY)  at  least  72  hours  prior  to  the  meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or 
Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the 
6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and 
Grove  Street.  For  more  information  about  MUNI  accessible  services,  cgJJ  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to 
accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
January  9,  2008 


San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 


Call  to  Order: 


1:34  PM 


Roll  Call 


Present: 


Claudine  Cheng  (Chair) 
Fred  Blackwell 
Jared  Blumenfeld 
John  Elberling 
Matthew  Franklin 
Owen  Stephens 


DOCUMENTS  DEPT, 


Excused: 


Supervisor  Chris  Daly 


MAR  - 1 2008 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island  within  the  past  month.  Discussed  her  planned  leave  of  absence  to  be  the 
Interim  Director  of  the  San  Francisco  Housing  Authority  at  the  request  of  the  Mayor.  Leave  of 
absence  will  be  no  longer  than  6 months,  and  she  will  be  allowed  to  consult  with  TIDA  staff  on 
Treasure  Island  matters  during  this  period. 

Director  Cheng  on  behalf  of  the  Board  of  Directors  and  Director  of  Island  Operations  Saez 
honored  former  TIDA  Director  Marcia  Rosen  for  her  contribution  to  the  TIDA  Board  and  the 
City  of  San  Francisco. 

Mr.  Michael  Cohen,  Office  of  Economic  and  Workforce  Development,  spoke  complementing 
Mrs.  Rosen  on  her  tenure  on  the  TIDA  Board. 


Mrs.  Rosen  thanked  the  Board  for  honoring  her  and  thanked  her  fellow  Directors  and  staff  for 
the  years  spent  working  together. 


Director  Saez  honored  Treasure  Island  project  employee  Lori  Mazzola  for  her  10  years  of  service 
to  TIDA  and  wished  her  luck  in  her  new  job  at  City  Hall. 

Director  Elberling  presented  Certificates  of  Appreciation  from  Mayor  Newsom  to  Peter 
Summerville  of  Project  staff  and  Avo  Sarkissian  of  the  Department  of  Public  Works  for  their 
role  in  establishing  the  Cosco-Busan  Oil  Spill  Incident  Command  Post  at  the  Nimitz  Conference 
Center  on  Treasure  Island. 

3.  Report  by  the  Office  of  Base  Reuse  and  Development 

Mr.  Jack  Sylvan,  Treasure  Island  Redevelopment  Project  Manager,  discussed  the  current 
legislation  at  the  Board  of  Supervisors  urging  the  inclusion  of  50%  affordable  housing  in  the 
redevelopment  project.  Mr.  Sylvan  recounted  the  discussion  of  the  item  at  the  February  11,  2008 
Board  of  Supervisors  Land  Use  & Economic  Development  Committee  hearing  as  well  as  why 
staff  believes  that  the  legislation  does  not  make  sense  for  Treasure  Island  given  the  unique 
infrastructure  requirements  necessary  for  development  and  given  the  Board  of  Supervisor's 
approval  of  the  Term  Sheet  in  December  2006  by  a 10-1  vote. 

4.  Communications 

There  was  no  discussion  of  the  Communications. 

5.  Report  by  the  Treasure  Island /Yerba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  discussed  the  CAB’s  February,  2008  meeting  and  a 
planned  amendment  to  the  CAB  Bylaws. 

6.  Ongoing  Business  by  Directors 

There  was  no  discussion  on  this  item. 

7.  General  Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  spoke  in  support  of  Black  History  Month 
activities  taking  place  on  Treasure  Island  and  invited  the  Board  to  attend  the  activities  taking 
place  throughout  the  month. 

Ms.  Claire  Iassacs-  Wahrhaftig,  Treasure  Island  Museum  Association,  spoke  in  support  of  the 
TIMA’s  efforts  to  preserve  the  history  of  Treasure  Island  and  in  support  of  a Treasure  Island 
Museum  in  Building  1 as  an  element  of  the  redevelopment  plan. 

8.  Consent  Agenda 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Elberling  motioned  for  approval. 

Director  Stephens  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Presentation  on  Community  Transportation  Planning  for  the  Treasure 

Island/Yerba  Buena  Island  Redevelopment  Project 
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Mr.  Neal  Patel,  San  Francisco  Bicycle  Coalition,  and  Ms.  Cyndy  Scully,  Department  of  Public 
Health,  made  a presentation  on  the  joint  SFBC-DPH  Bicycle  Planning  project  for  the  Treasure 
Island  Redevelopment  Plan.  Goal  of  the  project  is  to  engage  Island  community  and  City 
planning  community  in  dialogue  and  determination  of  best  methods  and  practices  for 
incorporation  of  bicycling  elements  and  infrastructure  into  the  transportation  and  land  use 
planning  elements. 

There  was  no  Public  Comment  on  this  item. 

10.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  on  this  item. 

11.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  proposed  Closed  Session. 

Director  Elberling  motioned  to  move  to  closed  session. 

Director  Stephens  seconded  the  motion. 

The  TIDA  Board  went  into  Closed  Session  at  3:00  PM. 

Closed  Session  Attendees 

Jack  Sylvan  and  Michael  Tymoff,  Office  of  Base  Reuse  and  Development 
Peter  Summerville  and  Mirian  Saez,  Treasure  Island  Development  Authority 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  3:35  PM. 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 

Director  Stephens  seconded  the  motion 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

12.  Adjourn 

The  meeting  was  adjourned  at  3:36  PM. 
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Minutes  of  Meeting 

Treasure  Island  Development  Authority 
January  9,  2008 


San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 


1.  Call  to  Order:  1:34  PM 


Roll  Call  Present:  Claudine  Cheng  (Chair) 

Fred  Blackwell 
Jared  Blumenfeld 
John  Elberling 
Matthew  Franklin 
Owen  Stephens 


DOCUMENT'S  DEPT. 


Excused:  Supervisor  Chris  Daly  NAY  2 0 2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island  within  the  past  month.  Discussed  her  planned  leave  of  absence  to  be  the 
Interim  Director  of  the  San  Francisco  Housing  Authority  at  the  request  of  the  Mayor.  Leave  of 
absence  will  be  no  longer  than  6 months,  and  she  will  be  allowed  to  consult  with  TIDA  staff  on 
Treasure  Island  matters  during  this  period. 


Director  Cheng  on  behalf  of  the  Board  of  Directors  and  Director  of  Island  Operations  Saez 
honored  former  TIDA  Director  Marcia  Rosen  for  her  contribution  to  the  TIDA  Board  and  the 
City  of  San  Francisco. 


Mr.  Michael  Cohen,  Office  of  Economic  and  Workforce  Development,  spoke  complementing 
Mrs.  Rosen  on  her  tenure  on  the  TIDA  Board. 

Mrs.  Rosen  thanked  the  Board  for  honoring  her  and  thanked  her  fellow  Directors  and  staff  for 
the  years  spent  working  together. 


Director  Saez  honored  Treasure  Island  project  employee  Lori  Mazzola  for  her  10  years  of  service 
to  TIDA  and  wished  her  luck  in  her  new  job  at  City  Hall. 

Director  Elberling  presented  Certificates  of  Appreciation  from  Mayor  Newsom  to  Peter 
Summerville  of  Project  staff  and  Avo  Sarkissian  of  the  Department  of  Public  Works  for  their 
role  in  establishing  the  Cosco-Busan  Oil  Spill  Incident  Command  Post  at  the  Nimitz  Conference 
Center  on  Treasure  Island. 

3.  Report  by  the  Office  of  Base  Reuse  and  Development 

Mr.  Jack  Sylvan,  Treasure  Island  Redevelopment  Project  Manager,  discussed  the  current 
legislation  at  the  Board  of  Supervisors  urging  the  inclusion  of  50%  affordable  housing  in  the 
redevelopment  project.  Mr.  Sylvan  recounted  the  discussion  of  the  item  at  the  February  11,  2008 
Board  of  Supervisors  Land  Use  & Economic  Development  Committee  hearing  as  well  as  why 
staff  believes  that  the  legislation  does  not  make  sense  for  Treasure  Island  given  the  unique 
infrastructure  requirements  necessary  for  development  and  given  the  Board  of  Supervisor's 
approval  of  the  Term  Sheet  in  December  2006  by  a 10-1  vote. 

4.  Communications 

There  was  no  discussion  of  the  Communications. 

5.  Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  discussed  the  CAB’s  February,  2008  meeting  and  a 
planned  amendment  to  the  CAB  Bylaws. 

6.  Ongoing  Business  by  Directors 

There  was  no  discussion  on  this  item. 

7.  General  Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  spoke  in  support  of  Black  History  Month 
activities  taking  place  on  Treasure  Island  and  invited  the  Board  to  attend  the  activities  taking 
place  throughout  the  month. 

Ms.  Claire  Iassacs-  Wahrhaftig,  Treasure  Island  Museum  Association,  spoke  in  support  of  the 
TIMA’s  efforts  to  preserve  the  history  of  Treasure  Island  and  in  support  of  a Treasure  Island 
Museum  in  Building  1 as  an  element  of  the  redevelopment  plan. 

8.  Consent  Agenda 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Elberling  motioned  for  approval. 

Director  Stephens  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Presentation  on  Community  Transportation  Planning  for  the  Treasure 

Island/Yerba  Buena  Island  Redevelopment  Project 
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Mr.  Neal  Patel,  San  Francisco  Bicycle  Coalition,  and  Ms.  Cyndy  Scully,  Department  of  Public 
Health,  made  a presentation  on  the  joint  SFBC-DPH  Bicycle  Planning  project  for  the  Treasure 
Island  Redevelopment  Plan.  Goal  of  the  project  is  to  engage  Island  community  and  City 
planning  community  in  dialogue  and  determination  of  best  methods  and  practices  for 
incorporation  of  bicycling  elements  and  infrastructure  into  the  transportation  and  land  use 
planning  elements. 

There  was  no  Public  Comment  on  this  item. 

10.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  on  this  item. 

11.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  proposed  Closed  Session. 

Director  Elberling  motioned  to  move  to  closed  session. 

Director  Stephens  seconded  the  motion. 

The  TIDA  Board  went  into  Closed  Session  at  3:00  PM. 

Closed  Session  Attendees 

Jack  Sylvan  and  Michael  Tymoff,  Office  of  Base  Reuse  and  Development 
Peter  Summerville  and  Mirian  Saez,  Treasure  Island  Development  Authority 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  3:35  PM. 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 

Director  Stephens  seconded  the  motion 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

12.  Adjourn 

The  meeting  was  adjourned  at  3:36  PM. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 


February  13,  2008  - 1:30  P.M. 

Room  400,  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place  DOCUMENTS  DEPT 


Gavin  Newsom,  Mayor 
DIRECTORS 


FEB  1 1 2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Claudine  Cheng,  President 
Fred  Blackwell 
Jared  Blumenfeld 
Supervisor  Chris  Daly  (Ex-Officio) 


John  Elberling,  C.F.O. 
Matthew  Franklin 
Owen  Stephens,  Secretary 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  Director  of  Island  Operations  (. Discussion  Item ) 

Length  of  Item:  10  minutes 

3.  Report  by  Office  of  Base  Reuse  and  Development  (. Discussion  Item) 

Length  of  Item:  10  minutes 

4.  Communications  {Discussion  Item ) 

Length  of  Item:  5 minutes 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item ) 

Length  of  Item:  5 minutes 


RECYCLED  PAPER 


6. 


Ongoing  Business  by  Directors  ( Discussion  Item ) 
Length  of  Item:  5 minutes 


7:  General  Public  Comment  ( Discussion  Item ) ***/«  addition  to  General  Public  Comment 

(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

Length  of  Item:  10  minutes 

8.  CONSENT  AGENDA 

Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approving  the  Minutes  of  the  December  12th,  2007  Regular  Meeting  ( Action  Item ) 

b. )  Resolution  Authorizing  the  Twenty  Sixth  Amendment  to  the  Land  and  Structures 

Master  Lease  Number  N6247499RP42P12  between  the  Authority  and  the  Navy  to 
include  Building  64  in  the  Leased  Premises  ( Action  Item) 

c. )  Resolution  approving  and  authorizing  the  Director  of  Island  Operations  to 

retroactively  execute  an  Amendment  to  Use  Permit,  including  rent  credits,  with  The 
O’Brien’s  Group,  Inc.,  for  the  extended  use  of  Quarters  62  for  the  purpose  of 
providing  temporary  onsite  housing  and  office  space  for  the  Incident  Commander  for 
the  Cosco  Busan  Oil  Spill  Emergency  {Action  Item) 

d. )  Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to  Enter  into  an 

Amendment  to  Use  Permit  for  the  Management  Agreement  and  Use  Permit  with  the  Treasure 
Island  Homeless  Development  Initiative,  Toolworks,  and  Wine  Valley  Catering  {Action  Item) 

e. )  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  Glide  Foundation.  Inc.  for  Approximately  8,392  square  feet  of  Classroom  Space 
Located  at  Building  265  {Action  Item) 

f. )  Resolution  Approving  and  Authorizing  the  Execution  of  a Sublease^with  San 

Francisco  Gaelic  Athletic  Association,  Inc.  for  approximately  114,755  square  feet  of 
unpaved  land  located  between  Avenue  H,  California  Avenue,  Avenue  F and  3 rd  Street 
{Action  Item) 

g. )  Resolution  Authorizing  the  Seventeenth  Amendment  to  the  Treasure  Island  Events 

Venue  Master  Lease  between  the  Authority  and  the  Navy  to  allow  use  of  Quarters 
One  for  Residential  Purposes  {Action  Item) 

h. )  Resolution  Authorizing  the  Director  of  Island  Operations  to  Retroactively  Execute 

Agreements  with  Donnetta  Ingram  in  the  Not  to  Exceed  Amount  of  $ 1 5,000  and 
Michael  Oxley  in  the  Not  to  Exceed  Amount  of  $ 1 5,000  for  the  Purpose  of  Providing 
As-Needed  Event  Support  Services  for  Special  Events  on  Treasure  Island  {Action 
Item) 

i. )  Resolution  Authorizing  the  Establishment  of  the  Treasure  Island  Development 

Authority  Revolving  Fund  in  the  Amount  of  $1,000  {Action  Item) 

j. )  Resolution  Approving  and  Authorizing  a Contract  with  URS  Corporation  for 

Strategic  Advice  and  Peer  Review  Consulting  Services  in  Connection  with  the 


Preparation  of  an  Infrastructure  Plan  for  the  Treasure  Island/Yerba  Buena  Island 
Redevelopment  Project  for  an  Amount  Not  to  Exceed  $100,000  ( Action  Item) 

9.)  Presentation  on  Community  Transportation  Planning  by  Department  of  Public  Health  and 
San  Francisco  Bicycle  Coalition  (Discussion  Item) 

Presented  by:  Cyndy  Comerford  - DPH,  Neal  Patel  - SFBC 
Length  of  Item:  5 minutes 

1 0. )  Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item) 

1 1 . )  POSSIBLE  CLOSED-SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Jack  Sylvan,  Michael  Tymoff 
Persons  negotiating  with  the  Authority:  Treasure  Island  Community 
Development,  LLC,  United  States  Navy 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item 

1 l(Govemment  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  ($7.12). 


12.)  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 


The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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DEPARTMENT  OF  THE  NAVY 

Naval  Historical  Center 
805  Kidder  Breese  Street  SE 
Washington  Navy  Yard  DC  20374-5060 

IN  REPLY  REFER  TO 

4002 

Ser  FO/CU/00059 
January  18,  2008 

Ms  . Mirian  Saez 
Director  of  Island  Operations 
Office  of  the  City  Administrator 
Treasure  Island 
410  Avenue  of  the  Palms 
San  Francisco,  CA  941*30 

Dear  Ms . Saez : 

On  Friday  30  November  2007,  the  Base  Realignment  and 
Program  Management  Office  informed  the  Naval  Historical  Center  that 
negotiations  had  restarted  concerning  the  transfer  of  the  former  Naval 
Station  Treasure  Island  to  the  city  of  San  Francisco.  With  this 
action,  it  is  now  necessary  to  address  the  final  disposition  of  the 
collection  of  the  former  Treasure  Island  Naval  Museum,  currently  in 
storage  in  Building  499. 

Our  intention  is  to  recall  a limited  number  of  items  related  to 
the  Navy's  core  historical  collection.  My  staff  is  currently 
reviewing  the  inventory  identifying  such  items.  Please  be  assured 
that  it  is  not  our  intention  to  gut  the  collection.  Rather,  there  are 
materials  that  relate  to  certain  ships,  people,  events  or  battles  that 
should  remain  part  of  the  Navy's  collection.  These  items  would  have 
little,  if  any,  relevance  to  the  history  and  mission  of  Treasure 
Island.  The  remainder  of  the  collection  would  be  transferred  to  an 
eligible  recipient  organization. 

The  museum's  collection  numbers  19,973  objects,  including  naval 
uniforms,  clothing,  equipment,  and > ephemeral  items.  Pri#>r  to  the  base 
closure,  a local  company.  Integrity  Management  Enterprises  (IME) 
conducted  the  inventory  as  part  of  the  museum's  closure.  The 
collection  has  remained  at  Treasure  Island  pending  the  identification 
of  a recipient  party. 

It  is  our  understanding  from  a meeting  with  Mr.  Marc  McDonald 
during  a site  visit  conducted  by  Mr.  Frank  Thompson  of  my  staff  in 
December  2004  that  TIDA  wanted  the  collection  to  remain  on  Treasure 
Island.  If  the  collection  is  still  of  interest  to  TIDA,  a formal 
proposal  will  need  to  be  prepared  and  submitted  to  the  Naval 
Historical  Center  for  review.  The  proposal  must  demonstrate  that  TIDA 
has  the  financial  means  and  professional  expertise  to  manage  and  care 
for  a museum  collection  in  a manner  that  will  not  cast  discredit  on 
the  Navy.  The  proposal  should  include  evidence  of  firm  financing,  a 
collection  management  plan,  and  a facilities  report  for  the  proposed 
display  venue. 


The  Naval  Historical  Center  would  like  to  finalize  the  disposition 
of  the  collection  by  the  end  of  calendar  year  2008.  My  staff  and  I 
look  forward  to  working  with  you.  If  you  have  any  questions,  please 
.contact  the  Naval  Historical  Center's  Curator  Branch. 

The  points  of  contact  are  Mr.  Mark  Wertheimer  and  Mr.  Frank 
Thompson.  Mr.  Wertheimer  can  be  reached  at  (202)  433-2318  or  by  e- 
mail  Mark.Wertheimer@navy.mil.  Mr.  Thompson  can  be  reached  at  (202) 
433-7874  or  by  e-mail  at  Frank.Thompson@navy.mil. 


Sincerely, 


P.  E.  TOBIN  * 

Rear  Admiral,  U.S.  Navy (Ret) 
Director,  Naval  History 
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City  & County  of  San  francisco 


Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


February  8,  2008 


Treasure  Island  Development  Authority  Board  of  Directors 
410  Avenue  of  Palms,  Building  1,  2nd  Floor 
San  Francisco,  CA  94130 


Dear  Directors, 

As  you  are  awarefMayor  Newsom  has  requested  that  I serve  the  City  of  San  Francisco  as  Interim 
Director  of  the  San  Francisco  Housing  Authority  (SFHA)  while  the  City  conducts  a search  for  a 
new  full-time  SFHA  Executive  Director.  In  furtherance  of  my  public  service  to  the  City,  I have 
accepted  the  Mayor’s  request.  As  such  I will  be  taking  a conditional  leave  of  absence  beginning 
February  11,  2008  and  lasting  until  no  longer  than  July  31,  2008.  The  SFHA  Commission  has 
agreed  to  allow  me  to  on  occasion  advise  Island  Operations  staff  and  interact  with  officials  of  the 
City  and  County  of  San  Francisco.  Accordingly,  I wish  to  inform  you  that  I intend  to  retain 
TIDA  resources  during  this  time. 

I wish  to  thank  you  for  your  acceptance  and  support  during  these  next  several  months.  I am 
honored  that  the  Mayor  has  requested  I serve  the  SFHA  in  this  interim  period,  and  at  the  same 
time  I also  look  forward  to  continue  the  progress  that  we  have  made  on  Treasure  Island  over  the 
past  year  and  a half. 


Mirian  Saez 
Director  of  Island  Operations 

CC:  Ed  Lee,  City  Administrator 

Stave  Nakajima,  General  Services  Agency  Human  Relations 
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City  & County  of  San  francisco 


| Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Gavin  Newsom,  Mayor 
Mirian  Saez 
Director  of  island  operations 


MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

DATE: 

MIRIAN  SAEZ,  DIRECTOR  OF  ISLAND  OPERATIONS 
FRISHTAH  AFIFI,  PROJECT  ADMINISTRATOR 
TREASURE  ISLAND  PARKING  PROGRAM  UPDATE 
2/8/2008 

In  preparation  for  the  Director’s  Report  for  the  upcoming  Treasure  Island  Development  Authority 
meeting  on  Wednesday  February  13,  2008,  please  find  an  update  on  the  status  of  the  Island-wide  Parking 
Program. 

BACKGROUND 

In  an  effort  to  protect  the  Island  property,  enhance  public  safety,  prevent  illegal  parking  and 
eliminate  abandoned  vehicles,  Project  Staff  has  been  developing  a Parking  Program  for  Treasure 
and  Yerba  Buena  Islands.  The  Parking  Program  has  been  developed  with  thf  advice  and  counsel 
of  the  San  Francisco  City  Attorney’s  Office  of  Metropolitan  Transportation  Authority.  The  City 
Attorney  advised  that  Treasure  Island  is  considered  private  property  for  the  purpose  of  parking 
enforcement  and  vehicle  tows  under  the  California  Vehicle  Code  during  the  current  development 
phase  of  the  project.  However  because  the  Islands  are  still  owned  by  the  United  States  Navy, 
they  are  considered  public  property  for  many  other  purposes. 

PROGRESS  TO  DATE 

The  Parking  Program  is  an  endeavor  between  the  Treasure  Island  Project  Office,  the  John 
Stewart  Company  (JSCO),  and  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI) 
member  organizations  as  well  as  other  entities  and  commercial  tenants  who  are  part  of  the  Island 
community.  Project  Staff  has  had  several  meetings  with  JSCO  and  TIHDI  member  organizations 
to  draft  guidelines  for  the  Parking  Program  based  on  each  housing  provider’s  current  lease  rules 
on  parking.  Parking  Identification  Decals  are  being  issued  to  residential  tenants  by  JSCO  and 
TIHDI  members  and  to  non-residential  tenants  by  the  Treasure  Island  Project  Office.  The  goal  is 


RECYCLED  PAPER 


to  issue  a Parking  Identification  Decal  to  all  authorized  vehicles  coming  to  the  Island  in  an  effort 
to  enhance  safety  and  security. 

Signage  is  being  placed  throughout  the  Islands  to  prevent  illegal  parking.  The  signage  advises 
vehicle  owners  of  the  parking  regulations.  In  designated  areas,  signage  has  been  placed  to 
prohibit  overnight  parking,  limit  parking  time  as  well  as  to  discourage  unsafe  parking. 

FUTURE  ACTIONS 


Once  the  Parking  Program  guidelines  have  been  finalized,  Project  Staff  will  develop  Standard 
Operating  Procedures  for  the  Parking  Program  that  will  be  distributed  to  JSCO  and  TIHDI 
member  organizations.  Project  Staff  will  also  conduct  a tutorial  for  all  the  housing  providers. 
Project  Staff  hope  to  complete  and  launch  the  Parking  Program  to  the  community  by  July  2008. 


ATTACHMENTS 

A:  Map  of  Treasure  & Yerba  Buena  Island  Parking  Zones 

B:  Draft  Parking  Program  Rules  and  Guidelines 

C:  Draft  Parking  Program  Frequently  Asked  Questions 
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TREASURE  & YERBA  BUENA 
ISLAND  PARKING  ZONES 


RV  PARKING 
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City  & County  of  San  francisco 
Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (415)  274-0299 
' www.sfgov.org/treasureisland 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
DRAFT  PARKING  PROGRAM  RULES  AND  GUIDELINES 
February  13, 2008 

Administrative  Statement 

In  an  effort  to  protect  the  property,  enhance  public  safety,  prevent  illegal  parking 
and  eliminate  abandoned  vehicles,  the  Treasure  Island  Development  Authority 
(TIDA)  has  adopted  a Parking  Policy  which  it  will  implement  beginning  July  2008. 
Given  that  Treasure  and  Yerba  Buena  Islands  are  considered  private  property  for 
the  purpose  of  California  Vehicle  Code  provisions  regarding  parking  enforcement 
and  vehicle  tows,  TIDA  Staff  has  utilized  the  procedures  under  California  Vehicle 
Code  Section  22658.  These  rules  and  guidelines  are  consistent  with  your 
residential  lease. 

PARKING  PROGRAM  RULES  AND  GUIDELINES 


Gavin  Newsom,  Mayor 
Mirian  Saez 

Director  of  the  island  operations 


Vehicles  of  residents  and  commercial  tenants  parked  on  Treasure  Island  (TI)  and  Yerba  Buena 
Island  (YBI)  must  display  a valid  Parking  Identification  Decal. 

The  Parking  Identification  Decal  will  be  issued  to  the  Villages  residents  by^he  John  Stewart 
Company  (JSCO). 

The  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  will  issue  the  Parking 
Identification  Decal  to  its  member  organizations  for  distribution  to  TIHDI  residents. 

Parking  Identification  Decal  for  use  by  our  commercial  subtenants  and  service  providers  will  be 
issued  by  the  TIDA  office. 

Any  vehicle  parked  in  residential  and  commercial  areas  without  the  Parking  Identification  Decal 
will  be  towed  in  accordance  with  California  Vehicle  Code  Section  22658. 

Residential  visitor  parking  without  the  Parking  Identification  Decal  is  allowed  only  in  designated 
visitor  spots  for  up  to  48  hours.  Visitor  Parking  Passes  for  up  to  30  days  may  be  issued  by  the 
John  Stewart  Company.  One  week  Visitor  Parking  Passes  may  also  be  issued  by  TIDA  for  non- 
residential  areas. 
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Parking  Program  Rules  & Guidelines  Page  2 

Residential  visitor  parking  spaces  in  TIHDI  units  will  be  monitored  by  the  appropriate  housing 
service  provider  based  on  program  house  rules. 

Parking  in  or  blocking  designated  Disabled  spaces  is  strictly  prohibited. 

Parking  of  recreational  vehicles  such  as  jet  skis,  boats,  trailers  and  mobile  homes  are  not 
permitted  on  Treasure  or  Yerba  Buena  Islands.  Those  wishing  to  store  these  types  of  vehicles 
should  contact  the  TIDA  office  for  a permit  to  park  in  our  designated  RV  Shed. 

The  parking  areas  will  be  monitored  on  a regular  basis  by  the  John  Stewart  Company  and  TIHDI 
member  organizations  in  the  residential  areas  and  by  TIDA  in  non-residential  areas.  A 48  Hour 
Warning  Notice  will  be  posted  on  vehicles  illegally  parked  and  after  48  hours,  the  vehicle  will  be 
towed.  The  Warning  Notice  will  be  issued  by  the  John  Stewart  Company  and  TIHDI  member 
organizations  in  the  residential  areas  and  by  TIDA  in  the  non-residential  areas.  Vehicles  not 
displaying  a Parking  Identification  Decal  will  be  towed  at  the  owner’s  expense. 

All  vehicles  parked  on  the  Island  must  be  operable.  The  vehicles  must  not  lack  engines, 
transmissions,  wheels,  tires,  doors,  windshields,  or  any  other  major  part  or  equipment  necessary 
to  operate  safely  on  the  roadways.  All  vehicles  must  have  a valid  license  plate  and  current 
registration. 

Parking  in  driveways  and  carports  are  permitted  if  they  do  not  block  sidewalks  prohibiting 
pedestrians  from  path  of  travel. 

Large  commercial  vehicles  such  as  moving  trucks,  mini  buses  and  large  vans  weighing  more  than  ^ 
6,000  pounds  are  prohibited  in  the  residential  parking  areas  with  the  exception  of  move-ins  and 
move-outs. 

Parking  opposite  the  flow  of  traffic  in  any  parking  space  is  prohibited  to  ensure  access  for 
emergency  vehicles. 

Vehicles  parked  next  to  a red  curb,  in  a fire-lane  or  in  front  of  fire  hydrants,  will  be  towed 
immediately. 

Parking  in  a parking  space  that  has  been  assigned  to  another  residential  unit  is  prohibited. 

Parking  on  the  front  lawns  or  landscaped  areas  is  prohibited. 

Performance  of  mechanical  work  on  vehicles  is  prohibited  on  TI  and  YBI. 

TIDA  is  not  responsible  for  any  fire,  theft,  damage  or  loss  to  vehicles  or  items  left  in  vehicles 
while  parked  on  TI  and  YBI. 

TIDA  may  amend  these  Rules  and  Guidelines  at  any  time  at  its  sole  and  absolute  discretion. 
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DRAFT  PARKING  PROGRAM  FREQUENTLY  ASKED  QUESTIONS 


Why  did  I receive  this  Warning  Notice? 

1 . Treasure  and  Yerba  Buena  Islands  are  considered  private  property  for  the  purpose  of  California 
Vehicle  Code  provisions  regarding  parking  enforcement  and  vehicle  tows.  Vehicles  parked  on  the 
Islands  must  display  a Parking  Identification  Decal.  Your  vehicle  is  not  displaying  a Parking 
Identification  Decal.  Residents  are  required  to  register  their  vehicles  with  the  John  Stewart 
Company  or  a TIHDI  member  organization  to  receive  a Parking  Identification  Decal. 

Commercial  and  service  provider  tenants  are  required  to  register  vehicles  with  TIDA  to  receive  a 
Parking  Identification  Decal. 

-OR- 

2.  Your  vehicle  lacks  an  engine,  transmission,  wheels,  tires,  doors,  windshield,  or  any  other  major 
part  or  equipment  necessary  to  operate  safely  on  the  roadways  or  is  missing  a license  plate  and 
current  registration. 

How  do  I retrieve  my  vehicle? 

Your  vehicle  may  be  retrieved  by  calling  the  City  of  San  Francisco  Tow  Desk  at 
(415)  553-1239. 

Who  do  I contact  for  a Parking  Identification  Decal? 

1 . The  John  Stewart  Company  (JSCO)  (415)  834-0211  if  you  are  a JSCO  resident. 

2.  The  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  (415)  274-0311  if  you  are  a 
resident  of  a TIHDI  member  organization  unit,  such  as  Catholic  Charities,  Swords  to  Plowshares, 
Haight  Ashbury  Free  Clinics,  Community  Housing  Partnership,  Walden  House  and  Rubicon 
Programs. 

3.  The  Treasure  Island  Development  Authority  (TIDA)  (415)  274-0660  if  you  are  a commercial 
subtenant  or  a service  provider  to  TIDA. 

Who  do  residents  call  for  complaints  or  requests  for  tows? 

1.  JSCO  residents  during  business  hours  may  call  the  John  Stewart  Company 
(415)  834-0211  for  complaints  and  tow  requests. 

» # 

2.  TIHDI  residents  during  business  hours  may  call  their  housing  providers  such  as  Catholic 
Charities,  Swords  to  Plowshares,  Haight  Ashbury  Free  Clinics,  Community  Housing  Partnership, 
Walden  House  and  Rubicon  Programs  for  complaints  and  tow  requests. 

3.  The  Treasure  Island  Development  Authority  (415)  274-0660  if  you  are  a commercial  subtenant 
or  a service  provider  to  TIDA. 


Please  contact  Frishtah  Afifi,  Project  Administrator  at  Treasure  Island  Development  Authority  at 
4 1 5-274-0688  for  more  information. 
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SAN  FRANCISCO 

PLANNING  DEPARTMENT 


January  26,  2008 


CASE  NO.  2007.0903E  - TREASURE  ISLAND  AND  YERBA  BUENA  ISLAND 
REDEVELOPMENT  PLAN  NOTICE  OF  PREPARATION  OF  AN  ENVIRONMENTAL 
IMPACT  REPORT  AND  NOTICE  OF  PUBLIC  SCOPING  MEETINGS 

To  Responsible  Agencies,  Trustee  Agencies,  and  Interested  Parties: 

The  San  Francisco  Planning  Department  has  issued  a Notice  of  Preparation  (NOP)  of  an  Environmental  Impact  Report 
(FIR)  and  a Notice  of  Public  Scoping  Meetings  for  the  above-referenced  project,  described  below.  The  detailed 
NOP/Notice  of  Public  Scoping  Meetings  is  either  attached  or  is  available  upon  request  from  Rick  Cooper,  San  Francisco 
Planning  Department,  at  the  above  address  or  at  (415)  575-9027.  The  NOP/Notice  of  Public  Scoping  Meetings  is  also 
available  on-line  at  www.sfgov.org/site/planning/mea. 

Project  Description:  Treasure  Island  and  Yerba  Buena  Island  (collectively,  “the  Islands”)  are  in  San  Francisco  Bay,  about 
halfway  between  the  San  Francisco  mainland  and  Oakland.  The  Islands  are  the  site  of  the  former  Naval  Station  Treasure 
Island  (“NSTI”),  which  was  owned  by  the  United  States  Navy.  NSTI  was  closed  on  September  20,  1997  as  part  of  the 
Base  Realignment  and  Closure  HI  program.  The  Islands  also  include  a U.S.  Coast  Guard  Station  and  land  occupied  by  the 
San  Francisco-Oakland  Bay  Bridge  and  tunnel  structures. 

The  proposed  Treasure  Island  and  Yerba  Buena  Island  Redevelopment  Plan  (“Redevelopment  Plan”)  would  provide  the 
basis  for  redevelopment  of  most  of  the  NSTI  lands  (the  “Redevelopment  Plan  Area”  or  “project  site”)  from  a primarily 
low-density  residential  area  with  vacant  and  underutilized  nonresidential  structures  to  a new  mixed-use  community  with  a 
retail  center,  a variety  of  open  space  and  recreation  opportunities,  on-site  infrastructure,  and  public  and  community 
services.  The  proposed  Redevelopment  Plan  and  other  planning  documents  would  establish  general  land  use  controls  and 
design  standards  for  the  project  site.  The  Redevelopment  Plan  includes  supporting  studies  that  address  project  design 
concepts,  transportation,  infrastructure,  community  services,  affordable  housing,  jobs,  and  other  aspects  of  the 
development.  A major  component  of  the  proposed  Redevelopment  Plan  is  the  Sustainability  Plan,  which  includes  goals, 
strategies,  and  targets  for  the  sustainable  redevelopment  of  the  Islands.  The  proposed  Redevelopment  Plan  would  consist 
of  approximately  6,000  residential  units,  235,000  square  feet  of  commercial  and  retail  space,  400  to  500  hotel  rooms,  300 
acres  of  parks  and  open  space,  transportation,  bicycle  and  pedestrian  facilities,  a ferry  terminal/transit  hub,  public  and 
community  services,  and  utilities.  Other  components  of  the  proposed  redevelopment  include  supplemental  remediation  to 
allow  the  proposed  uses,  geotechnical  stabilization,  and  renovation  and  adaptive  re-use  of  existing  historic  structures.  The 
Redevelopment  Plan  would  be  implemented  in  four  phases  from  approximately  2009  through  2018. 

As  stated  in  the  NOP,  the  Planning  Department  has  determined  that  an  EIR  must  be  prepared  for  the  proposed  project  prior 
to  any  final  decision  regarding  whether  to  approve  the  project.  The  purpose  of  the  EIR  is  to  provide  information  about 
potential  physical  environmental  effects  of  the  proposed  project,  to  identify  ways  to  minimize  significant  effects,  and  to 
describe  and  analyze  alternatives  to  the  proposed  project.  Preparation  of  an  NOP  or  EIR  does  not  indicate  a decision  by  the 
City  to  approve  or  to  disapprove  the  project.  However,  prior  to  making  any  decision,  the  decision  makers  must  consider  the 
information  contained  in  the  EIR. 

The  Planning  Department  will  hold  two  PUBLIC  SCOPING  MEETINGS  on  the  EIR.  The  first  will  be  held  on  Monday, 
February  11,  2008,  at  the  Bayside  Conference  Room,  Port  of  San  Francisco,  Pier  1,  The  Embarcadero,  San  Francisco,  CA 
941 1 1 from  6:00  to  8:00  pm,  and  the  second  on  Wednesday,  February  13, 2008,  at  the  Ship  Shape  Building,  Building  497, 
Avenue  M and  1 1th  Avenue,  Treasure  Island,  San  Francisco,  CA  94130  from  6:00  to  8:00  pm.  Written  comments  will  be 
accepted  until  the  close  of  business  (5  PM),  February  26,  2008  and  should  be  sent  to  Bill  Wycko,  Acting  Environmental 
Review  Officer,  San  Francisco  Planning  Department,  1650  Mission  Street,  Suite  400,  San  Francisco,  CA  94103-2479. 

Should  you  have  questions  concerning  the  environmental  review  of  the  proposed  project,  please  contact  Rick 
Cooper  at  the  number  above.  If  you  work  for  an  agency  that  is  a Responsible  or  a Trustee  Agency,  we  need  to 
know  the  views  of  your  agency  as  to  the  scope  and  content  of  the  environmental  information  that  is  relevant  to 
your  agency's  statutory  responsibilities.  We  will  also  need  the  name  of  the  contact  person  for  your  agency. 
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NOTICE  OF  PREPARATION  OF  AN  ENVIRONMENTAL  IMPACT  REPORT  AND  NOTICE  OF 
PUBLIC  SCOPING  MEETINGS 


Date  of  this  Notice:  January  26,  2008 

Lead  Agency:  San  Francisco  Planning  Department 

1650  Mission  Street,  Suite  400,  San  Francisco,  CA  94103-2479 
Agency  Contact  Person:  Rick  Cooper Telephone:  (415)  575-9027 

Project  Title:  2007.0903E  - Treasure  Island  and  Yerba  Buena  Island  Redevelopment  Plan 

Project  Sponsor:  Treasure  Island  Community  Development,  LLC  (TICD)  and  Treasure  Island 

Development  Authority  (TIDA) 

Contact  Person:  Alexandra  Galovich  (TICD)  Telephone:  (415)  995-4813 

Jack  Sylvan  (TIDA) Telephone:  (415)  554-5313 


Project  Address:  Treasure  Island  and  Yerba  Buena  Island 

Assessor’s  Block  and  Lot:  Assessor’s  Block  1939,  Lots  001  (Treasure  Island)  and  002  (Yerba  Buena 

Island) 

City  and  County:  San  Francisco 


Project  Description: See  attached 


THIS  PROJECT  MAY  HAVE  A SIGNIFICANT  EFFECT  ON  THE  ENVIRONMENT.  AN 
ENVIRONMENTAL  IMPACT  REPORT  IS  REQUIRED.  This  determination  is  based  upon  the  criteria 
of  the  Guidelines  of  the  State  Secretary  for  Resources,  Sections  15063  (Initial  Study),  15064  (Determining 
Significant  Effect),  and  15065  (Mandatory  Findings  of  Significance). 

TWO  PUBLIC  SCOPING  MEETINGS  will  be  held  pursuant  to  the  State  of  California  Public  Resources 
Code  Section  21083.9  and  California  Environmental  Quality  Act  Guidelines  Section  15206  to  receive 
comments  concerning  the  scope  of  the  EIR.  The  meetings  will  be  held  on  February,  1 1,  2008,  and  February 
13,  2008.  Please  see  the  attached  for  more  information. 


Written  comments  on  the  scope  of  the  EIR  will  be  accepted  until  the  close  of  business  (5  PM)  on  February 
26,  2008.  Written  comments  should  be  sent  to  Bill  Wycko,  Acting  Environmental  Review  Officer,  San 
Francisco  Planning  Department,  1650  Mission  Street,  Suite  400,  San  Francisco,  CA  94103-2479. 


1650  Mission  S 
Suite  400 
San  Francisco, 
CA  94103-247E 

Reception: 

415.558.637f 

Fax: 

415.558.640C 

Planning 

Information: 

415.558.6371 


Documents  relating  to  the  proposed  project  are  available  for  review,  by  appointment,  at  the  Planning 
Department’s  Major  Environmental  Analysis  office,  1650  Mission  Street,  Suite  400.  Please  call  Rick  Cooper 
at  (415)  575-9027. 


State  Agencies:  We  need  to  know  the  views  of  your  agency  as  to  the  scope  and  content  of  the  environmental 
information  that  is  germane  to  your  agency’s  statutory  responsibilities  in  connection  with  the  proposed 
project  Your  agency  may  need  to  use  the  EIR  when  considering  a permit  or  other  approval  for  this  project. 
Please  include  the  name  of  a contact  person  in  your  agency.  Thank  you. 


www.sfpianning.org 


TREASURE  ISLAND  AND  YERBA  BUENA  ISLAND 
REDEVELOPMENT  PLAN 
CASE  NO.  2007.0903E 


INTRODUCTION 

The  San  Francisco  Planning  Department  will  prepare  an  environmental  impact  report  (EIR) 
pursuant  to  the  California  Environmental  Quality  Act  (CEQA)  to  evaluate  the  physical 
environmental  effects  of  the  proposed  Treasure  Island  and  Yerba  Buena  Island  Redevelopment 
Plan  (“Redevelopment  Plan”  or  “the  Plan”)  and  public  and  private  projects  and  activities  that 
would  be  implemented  pursuant  to  the  Plan  (“Development  Program”).  The  Redevelopment  Plan 
and  associated  Development  Program  together  are  the  “Proposed  Project.” 

This  notice  provides  a summary  of  the  Proposed  Project,  identifies  environmental  topics  and 
issues  anticipated  to  be  analyzed  in  the  EIR,  and  provides  the  time,  date,  and  location  of  the 
public  scoping  meetings.  The  EIR  will  be  a project- level  EIR  on  the  Redevelopment  Plan  and  the 
Development  Program.  The  Treasure  Island  Development  Authority  (“TIDA”),  a single-purpose 
public  agency  responsible  for  the  Redevelopment  Plan  Area,  and  Treasure  Island  Community 
Development,  LLC  (“TICD”),  a private  entity  chosen  as  the  master  developer,  are  joint  sponsors 
of  the  Proposed  Project. 

An  Initial  Study  will  not  be  prepared  as  part  of  the  environmental  review  process  for  the  Proposed 
Project;  instead  all  topics  will  be  addressed  in  the  EIR.  Pursuant  to  CEQA  Guidelines  Section 
15060(d)  the  San  Francisco  Planning  Department  has  determined  that  an  Initial  Study  is  not 
necessary.  In  the  absence  of  an  Initial  Study,  the  EIR  will  still  focus  on  the  significant  impacts  of 
the  Proposed  Project  and  explain  more  briefly  why  other  issues  would  not  be  significant. 

PROJECT  LOCATION 

Redevelopment  Plan  Area 

The  proposed  Redevelopment  Plan  Area  includes  all  of  Treasure  Island  and  Yerba  Buena  Island 
(collectively,  “the  Islands”)  in  San  Francisco  Bay.  (See  Figure  1:  Regional  Location.)  The 
Islands  are  the  site  of  the  former  Naval  Station  Treasure  Island  (NSTI),  which  was  owned  and 
operated  by  the  United  States  Navy  until  its  closure  in  1997  as  part  of  the  Base  Realignment  and 
Closure  process.  The  proposed  Redevelopment  Plan  Area  encompasses  approximately  400  acres 
of  land  on  Treasure  Island,  approximately  150  acres  of  land  on  Yerba  Buena  Island  and  about  550 
acres  of  tidal  and  submerged  lands  adjacent  to  the  Islands.  The  Navy  is  in  the  process  of 
conveying  most  of  these  areas  to  TIDA,  which  currently  manages  a variety  of  interim  residential, 
industrial,  institutional  and  recreational  land  uses.  The  Redevelopment  Plan  Area  includes  Lots 
001  and  002  within  Assessor’s  Block  1939. 
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FIGURE  1:  PROJECT  LOCATION 


Treasure  Island,  which  consists  entirely  of  filled  land,  was  constructed  during  1936-  1939;  the 
U.S.  Navy  took  possession  of  Treasure  Island  from  the  City  of  San  Francisco  in  1941.  Treasure 
Island  currently  includes  approximately  720  occupiable  housing  units  out  of  about  900  units  total, 
and  approximately  91  buildings  containing  approximately  2.3  million  square  feet  of  present  and 
former  non-residential  uses.  Treasure  Island  also  includes  the  U.S.  Department  of  Labor  Job 
Corps  site  on  approximately  36  acres  in  the  center  of  the  island.  Yerba  Buena  Island  is  a natural 
island  that  has  been  used  by  private  parties  and  the  U.S.  Army  and  Navy  since  the  1840s;  the 
island  is  steeply  sloped  and  highly  vegetated.  Within  the  Redevelopment  Plan  Area  on  Yerba 
Buena  Island,  there  are  currently  about  80  occupiable  housing  units  out  of  a total  of  about 
100  housing  units  and  10  non-residential  buildings.  The  U.S.  Coast  Guard  occupies  about  35 
acres  on  the  southeast  side  of  Yerba  Buena  Island,  and  the  California  Department  of 
Transportation  (“Caltrans”)  occupies  about  20  acres  of  Yerba  Buena  Island  with  portions  of  the 
San  Francisco-Oakland  Bay  Bridge  and  tunnel. 

The  entire  Redevelopment  Plan  Area  is  currently  within  a P (Public)  Use  District  and  a 40-X 
height  and  bulk  district.  In  addition,  the  California  Tidelands  Trust  Doctrine  (“Tidelands  Trust”) 
will  apply  to  all  portions  of  Treasure  Island  to  be  conveyed  to  TIDA  by  the  Navy,  as  well  as 
approximately  2 acres  of  land  on  Yerba  Buena  Island,  and  all  of  the  tidal  and  submerged  lands  to 
be  conveyed  to  TIDA  within  the  Redevelopment  Plan  Area. ' The  Job  Corps,  Coast  Guard,  and 
Caltrans  properties  will  not  be  part  of  the  area  controlled  by  TIDA. 

Adjacent  and  Nearby  Uses 

Land  uses  on  the  Islands  that  are  within  the  Redevelopment  Plan  Area  but  are  expected  to  remain 
unchanged  include  the  Job  Corps  educational  and  training  program  on  Treasure  Island;  the  U.S. 
Coast  Guard  Station  on  Yerba  Buena  Island;  and  the  San  Francisco-Oakland  Bay  Bridge  (“Bay 
Bridge”)  and  tunnel  structures  on  Yerba  Buena  Island.  Caltrans  is  building  a new  east  span  of  the 
Bay  Bridge,  connecting  to  Yerba  Buena  Island;  completion  is  expected  by  20 13. 2 

The  Islands  are  surrounded  by  San  Francisco  Bay  waters;  the  San  Francisco  mainland  is  about  2 
miles  to  the  west  and  Oakland  is  about  2 miles  to  the  east.  Uses  along  and  adjacent  to  the  San 
Francisco  waterfront  include  the  Ferry  Building,  The  Embarcadero  Promenade,  pier  bulkhead 


The  Tidelands  Trust  limits  the  types  of  uses  that  can  be  developed  on  those  properties.  Under  the  1997 
Treasure  Island  Conversion  Act  (Cal.  Health  & Safety  Code  §33492.5),  existing  uses  on  Treasure  Island 
that  are  inconsistent  with  the  Tidelands  Trust,  such  as  the  existing  residential  buildings,  are  permitted  to 
continue  for  their  remaining  useful  life,  defined  as  no  less  than  25  years  or  no  more  than  40  years  from  the 
date  of  the  Act.  Later,  the  Treasure  Island  Public  Trust  Exchange  Act,  as  amended,  authorized  a public  trust 
exchange  that  would  lift  the  Tidelands  Trust  restrictions  on  those  areas  designated  in  the  proposed 
Redevelopment  Plan  for  residential  and  other  non-trust  uses  and  transfer  the  Tidelands  Trust  to  certain 
portions  of  Yerba  Buena  Island  that  are  not  currently  subject  to  it. 

The  San  Francisco-Oakland  Bay  Bridge  Seismic  Safety  Project  web  site, 
http://baybridge.pantherintemational.com/Display.aspx?ID=8,  accessed  December  17,  2007. 
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buildings  and  sheds,  and  the  San  Francisco  downtown  financial  district.  Nearby  uses  to  the  east 
include  Port  of  Oakland  container  terminal  shipping  facilities;  the  former  Oakland  Army  Base, 
the  MacArthur  Maze  junction  of  Interstate-80, 1-580,  and  1-880;  the  joint  Union  Pacific 
Intermodal  Terminal;  the  Oakland  Naval  Supply  Center;  and  downtown  high-rise  buildings  in 
Oakland.  Also  to  the  east  are  high-rise  office  and  residential  buildings,  a marina,  and  regional 
shopping  centers  in  Emeryville.  The  former  Alameda  Naval  Air  Station  on  the  north  end  of 
Alameda  Island  is  southeast  of  Yerba  Buena  Island. 

Access  and  Transit 

Access  to  the  Redevelopment  Plan  Area  is  provided  via  the  Bay  Bridge  ramps  at  Yerba  Buena 
Island;  a causeway  links  Yerba  Buena  Island  to  Treasure  Island.  One  of  the  existing  ramps  is 
currently  being  rebuilt  as  part  of  the  Bay  Bridge  eastern  span  replacement  project.  Improvement 
and/or  replacement  of  the  other  ramps  is  currently  under  study  by  the  San  Francisco  County 
Transportation  Authority  and  the  California  Department  of  Transportation  (“Caltrans”); 
improvement  or  replacement  of  these  ramps,  if  undertaken,  would  be  a separate  project  from  both 
the  Bay  Bridge  eastern  span  currently  under  construction  and  the  Proposed  Project.  Impact 
analysis  in  the  EIR  on  the  Proposed  Project  will  take  into  account  conditions  resulting  from  both 
the  existing  ramps  and  the  potential  improved  or  replaced  ramps. 

The  Islands  are  served  directly  by  San  Francisco  Municipal  Railway  (Muni)  Line  108,  which  runs 
between  the  Islands  and  the  Transbay  Terminal  in  San  Francisco.  Currently,  there  is  no  direct 
transit  service  between  the  Islands  and  the  East  Bay,  and  no  public  ferry  service  to  either  Island. 

PROJECT  DESCRIPTION 

The  overall  purpose  of  the  Proposed  Project  is  the  conversion  of  approximately  364  acres  on 
Treasure  Island  and  approximately  95  acres  on  Yerba  Buena  Island  from  a former  military  base  to 
a dense  mixed-use  development  of  residential,  commercial,  cultural,  hotel,  and  retail  uses 
centered  around  an  Intermodal  Transit  Hub,  with  supporting  infrastructure,  public  services  and 
utilities,  and  a substantial  amount  of  open  space. 

The  basis  for  the  Development  Program  underlying  the  Redevelopment  Plan  is  the  Development 
Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station  Treasure  Island  endorsed  by  the  San 
Francisco  Board  of  Supervisors  in  December  2006,  which  includes  a draft  Design  Concepts  and 
Strategies  Plan,  draft  Transportation  Plan,  draft  Sustainability  Plan  and  draft  Infrastructure  Plan, 
among  its  many  exhibits.  Development  Program  activities  carried  out  pursuant  to  the 
Redevelopment  Plan  would  include,  among  other  things,  implementation  of  (1)  the  final  Design 
Concepts  and  Strategies  Plan  and  related  agreements  that  address  land  use,  urban  form  and  open 
space;  (2)  the  final  Transportation  Plan  and  related  agreements  that  address  measures  and 
strategies  related  to  transit  service,  parking  supply  and  management,  and  transportation  demand 
management;  (3)  the  final  Sustainability  Plan  and  related  agreements  that  address  goals, 
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principles,  strategies  and  actions  to  achieve  a highly  sustainable  development;  and  (4)  the  final 
Infrastructure  Plan  and  related  agreements  that  address  the  infrastructure  needs  for  development 
of  the  Islands.  The  Proposed  Project  would  be  implemented  through  a Disposition  and 
Development  Agreement  (“DDA”)  between  TIDA  and  TICD.  Additional  aspects  of  the  Proposed 
Project  would  be  implemented  by  TIDA  either  directly  or  through  agreements  between  TIDA  and 
other  entities. 

Conceptual  Land  Use  Plan 

The  Proposed  Project  includes: 

• Stabilization  of  Treasure  Island  and  the  causeway  connecting  it  to  Yerba  Buena  Island; 

• Up  to  approximately  6,000  residential  units; 

• Up  to  approximately  270,000  square  feet  (sq.  ft.)  of  new  commercial  and  retail  space; 

• Adaptive  reuse  of  Buildings  1,  2,  and  3 with  up  to  325,000  sq.  ft.  of  commercial  space; 

• Approximately  500  hotel  rooms; 

• New  and/or  upgraded  public  services  and  utilities; 

• Approximately  300  acres  of  parks  and  public  open  space; 

• Bicycle,  transit,  and  pedestrian  facilities;  and 

• An  Intermodal  Ferry  Quay/Transit  Hub. 

The  proposed  land  uses  are  shown  in  Figure  2,  Conceptual  Land  Use  Plan. 

Land  Uses 
Residential 

The  Development  Program  would  include  up  to  approximately  6,000  residential  units,  including 
approximately  5,700  to  5,850  units  on  Treasure  Island  and  approximately  150  to  300  units  on 
Yerba  Buena  Island.  Approximately  50  percent  of  all  housing  units  would  be  in  low-rise 
buildings  (building  height  65  feet  and  lower),  35  percent  would  be  in  mid-rise  buildings  (building 
height  above  65  feet  and  less  than  240  feet),  and  1 5 percent  in  high-rise  buildings  (building  height 
greater  than  240  feet).  The  tallest  buildings  would  be  located  near  a densely  developed  southwest 
comer  of  Treasure  Island  in  the  “Urban  Core”  neighborhood,  near  the  proposed  Ferry  Quay  and 
transit  hub.  The  proposed  residences  would  include  housing  sized  for  families.  Approximately 
thirty  percent  of  all  units  would  be  affordably  priced  at  a range  of  below-market  rates,  including 
an  expansion  from  250  to  435  residential  units  for  the  existing  Treasure  Island  Homeless 
Development  Initiative  (TIHDI)  program. 
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SOURCE:  SMWM,  Turnstone  Consulting 


FIGURE  2:  PROPOSED  DEVELOPMENT  PLAN 


Open  Space  and  Recreation 

The  Development  Program  would  include  approximately  300  acres  of  publicly  accessible 
pathways,  parks,  open  space,  plazas,  and  shoreline  improvements.  The  recreational  and  open 
space  uses  would  include  perimeter  shoreline  and  water  access,  a stormwater  treatment  wetland,  a 
Great  Park  covering  much  of  the  northeast  portion  of  Treasure  Island,  a regional  recreational 
facility,  and  a variety  of  active  and  passive  recreational  areas. 

Commercial 

The  Development  Program  commercial  component  would  include:  approximately  500  hotel 
rooms;  approximately  325,000  sq.  ft.  of  commercial  uses  in  the  renovated  historic  Buildings  1,  2, 
and  3;  retail  uses  concentrated  and  organized  as  a main  street  between  the  Ferry  Quay/Transit 
Hub,  the  Clipper  Cove  plaza,  and  historic  Buildings  1 and  2;  ancillary  retail  uses  along  the 
Clipper  Cove  marina  and  in  the  residential  neighborhoods.  The  total  amount  of  retail  space 
provided  in  the  Development  Program’s  commercial  component  would  not  exceed  270,000  sq.  ft. 

Institutional  and  Public  Services 

The  Development  Program  would  provide  space  for  a variety  of  community  programs  in 
Building  1 , in  some  of  the  proposed  residential  buildings,  and  possibly  in  a stand-alone 
community  center.  Space  for  child  care  also  would  be  provided.  The  existing,  closed  public 
grammar  school  on  Treasure  Island  would  be  improved  and  reopened  for  use  by  the  San 
Francisco  Unified  School  District.  The  existing  wastewater  treatment  plant  would  be  replaced  (as 
discussed  below  under  “Proposed  Utilities”).  A recycling  program  would  be  established  and  a 
recycling  center/corporation  yard  would  be  provided.  A joint  police/fire  station  would  be 
provided.  The  existing  Job  Corps  facility  would  remain  in  use  in  its  current  location  on  Treasure 
Island,  under  the  jurisdiction  of  the  Department  of  Labor.  Similarly,  the  U.S.  Coast  Guard  facility 
on  Yerba  Buena  Island  would  remain  in  its  current  location. 

Proposed  Transportation  Plan 

Proposed  Street  System 

The  roadway  system  would  consist  of  three  levels  of  public  roadways:  arterial  streets,  collector 
streets,  and  neighborhood  streets.  The  streets  on  Treasure  Island  would  be  new  construction,  and 
the  street  grid  would  be  re-oriented  to  maximize  the  effects  of  sun  and  minimize  the  effects  of 
wind.  The  street  layout  on  Yerba  Buena  Island  would  generally  follow  the  locations  of  the 
existing  streets.  Streets  would  be  designed  to  prioritize  walking,  bicycling,  and  use  of  the  intra- 
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island  shuttle  service.  All  of  the  proposed  residential  units  on  Treasure  Island  would  be  within  a 
15-minute  walk  of  the  proposed  Intermodal  Transit  Hub.3 

Transit  Facilities  and  Service 

The  proposed  Transportation  Plan  relies  on  the  use  of  alternative  transit  modes  (buses  and 
ferries)  for  off-island  trips  and  shuttle/pedestrian/bike  facilities  for  on-Island  travel.  The 
Development  Program  would  include  the  construction  of  a new  ferry  quay  and  terminal  and  a bus 
transit  facility  on  the  western  shore  of  Treasure  Island.  These  two  uses  would  anchor  the 
proposed  Intermodal  Transit  Hub,  which  would  provide  transportation  facilities,  services,  and 
information.  Proposed  funding  for  ferry  vessels  would  provide  the  opportunity  for  an  operator  to 
initiate  ferry  service  to  the  Islands  between  San  Francisco  and  Treasure  Island,  and  the  proposed 
bus  transit  facility  would  provide  stops  for  Muni  service  to  San  Francisco  and  East  Bay  transit 
service.  In  addition,  the  Development  Program  would  include  a free  shuttle  service  around  the 
Islands. 

Walking  and  Biking 

Shared-use  paths  would  be  provided  in  open  space  areas,  and  the  busiest  roadways  would 
incorporate  shareable-width  outside  lanes  or  bicycle  lanes  as  appropriate  for  the  traffic  volumes 
and  street  function.  The  Islands’  walkways  and  bicycle  route  network  would  connect  to  the 
planned  shared-use  path  on  the  Bay  Bridge  east  span  and  to  the  recreational  paths  around  the 
Islands,  and  would  be  designed  to  allow  for  possible  future  connections  to  other  pedestrian  and 
bicycle  paths.  Bike  parking  would  be  available  at  all  major  destinations,  and  a bicycle  library 
program  would  make  bikes  available  for  all  Island  and  transit  users. 

Bay  Bridge  Access 

Automobile  access  to  the  Redevelopment  Plan  Area  is  only  available  via  the  San  Francisco- 
Oakland  Bay  Bridge  ramps  at  Yerba  Buena  Island.  The  Development  Program’s  design  is  based 
on  the  capacity  of  the  existing  ramps;  accordingly,  the  Development  Program  assumes  that  the 
ramps  would  remain  unchanged. 

The  City  and  Caltrans  are  separately  studying  the  replacement  or  improvement  of  the  ramps  that 
connect  the  Islands  to  the  Bay  Bridge  in  order  to  improve  traffic  flow  safety.  Senate  Bill  163 
(Migden)  chaptered  October  13,  2007,  requires  the  California  Department  of  Transportation  to 
work  with  TID  A on  design  and  engineering  of  replacement  ramps  connecting  Yerba  Buena  Island 
to  the  Bay  Bridge.  A Project  Study  Report  was  executed  by  Caltrans  on  December  19,  2007, 


Treasure  Island  Community  Development,  LLC,  A Sustainable  Future  for  Treasure  Island,  October  2006, 

p.B. 

The  Transportation  Plan  was  prepared  as  part  of  the  Development  Plan  and  Term  Sheet  for  the 
Redevelopment  of  Naval  Station  Treasure  Island  in  2006. 
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designating  the  San  Francisco  County  Transportation  Authority  as  the  lead  agency  for  this 
undertaking.  Because  the  ramp  improvements  have  not  yet  been  approved  and  funded,  the  EIR  on 
the  Proposed  Project  will  discuss  the  impacts  of  the  Proposed  Project  with  the  existing  ramps,  and 
will  consider  new  or  improved  ramps  as  part  of  the  future  cumulative  conditions.  Should  funding 
be  identified  to  replace  or  improve  the  existing  ramps,  Caltrans  and  the  City  would  conduct  a 
separate  environment  analysis  of  the  selected  design(s). 

Parking 

The  Development  Program  includes  the  provision  of  approximately  8,250  parking  spaces,  all  of 
which  would  incur  a charge  for  use,  on  the  Islands,  of  which  approximately  6,000  spaces  would 
be  for  the  residential  uses.  Retail  and  hotel  parking  spaces  would  generally  be  located  in  off- 
street  parking  garages.  Parking  spaces  would  be  provided  for  the  other  proposed  uses  through 
both  on-  and  off-street  parking.  Visitors  to  these  uses  would  pay  for  parking,  and  the  revenues 
would  be  used  in  combination  with  revenues  from  transit  passes  and  a congestion  pricing 
program  to  offset  the  operating  costs  associated  with  the  transportation  program,  such  as  the  off- 
island  transit  service,  the  on-island  shuttle  service,  and  the  “bicycle  library”  serving  the  Islands. 

Encouraging  Use  of  Transit  and  Discouraging  Automobile  Use 

Automobile  use  would  be  discouraged  through  parking  pricing,  parking  management,  and 
congestion  pricing  as  part  of  a comprehensive  transportation  management  plan  designed  to 
discourage  driving  and  promote  alternative  mode  use.  The  mechanisms  proposed  include: 
transportation  demand  management  (TDM)  measures  to  support  the  use  of  transit,  carpooling, 
walking  and  bicycling;  trip  reduction  measures;  the  mandatory  purchase  of  a comprehensive 
transit  pass;  parking  pricing  policy  that  all  auto  users  incur  a parking  charge;  implementation  of  a 
congestion  pricing  program;  and  ramp  metering  on  the  access  ramps  to  the  Bay  Bridge.  The 
congestion  pricing  program  would  allow  for  imposition  of  fees  applicable  to  residents  and  other 
users  of  Treasure  Island  who  drive  on  and/or  off  Treasure  Island.  The  congestion  pricing  fees 
could  be  set  and  adjusted  to  reflect  traffic  patterns,  congestion  levels,  time  of  day,  and  other 
conditions  that  affect  the  roadway  system. 

Proposed  Utilities 

Water 

The  Development  Program  would  continue  to  use  the  existing  primary  water  supply,  which  is 
provided  by  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  through  a pipe  attached  to 
the  western  span  of  the  Bay  Bridge.  The  proposed  secondary  (emergency)  water  supply  would  be 
from  the  East  Bay  Municipal  Utilities  District  (EBMUD),  through  a water  main  that  is  being 
constructed  by  Caltrans  as  part  of  the  new  eastern  span  of  the  Bay  Bridge.  The  existing  water 
storage  tanks  would  be  replaced  with  three  new  tanks  on  Yerba  Buena  Island.  The  existing  water 
distribution  piping  on  the  Islands  would  be  replaced  with  a proposed  new  water  distribution 
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system.  In  addition,  the  Proposed  Project  would  include  the  establishment  of  a backup  Bay  water 
supply  system  for  use  by  the  San  Francisco  Fire  Department. 

Wastewater 

The  existing  wastewater  collection  gravity  lines,  pump  stations,  and  force  mains  would  be 
completely  replaced  (in  phases)  with  a new  collection  system,  including  gravity  lines,  force 
mains,  and  pump/lift  stations.  In  addition,  a new  wastewater  treatment  facility  would  be 
constructed  at  or  near  the  existing  plant  at  the  northeastern  part  of  Treasure  Island.  The 
replacement  wastewater  treatment  facility  would  be  operated  by  the  San  Francisco  Public  Utilities 
Commission,  and  would  be  designed  to  handle  projected  wastewater  flows  at  buildout  of  the 
Proposed  Project. 

Recycled  Water 

The  Development  Program  includes  a program  to  use  recycled  water  treated  to  tertiary  levels  to 
irrigate  open  space  areas,  the  urban  farm,  roadside  plantings,  public  open  spaces,  and  landscape 
water  features,  and  for  appropriate  plumbing  fixtures  within  commercial  buildings.  The 
Development  Program  would  provide  a developable  pad  for  an  on-island  recycled  water  plant 
(part  of  the  proposed  wastewater  treatment  facility),  sized  to  meet  the  long-term  demand.  The 
facility  would  be  implemented  by  the  San  Francisco  Public  Utilities  Commission.  New 
distribution  piping  for  recycled  water  would  be  provided  only  on  Treasure  Island. 

Stormwater 

The  existing  stormwater  collection  system  would  be  replaced  with  new  gravity  lines,  lift  stations, 
pump  stations,  and  outfalls  to  the  Bay.  Stormwater  volumes  of  0.2-inch  per  hour  (“treatment 
flows”)  would  be  directed  to  the  treatment  facilities  around  the  development  prior  to  discharge  to 
the  Bay.  Proposed  treatment  facilities  may  include  bioswales,  bio-retention  areas,  flow-through 
planters,  mechanical  filters  and  wetland  areas.  Flows  larger  than  the  treatment  flows,  up  to  the  5- 
year  storm  event,  would  flow  in  the  pipes,  bypassing  the  treatment  devices,  and  flow  directly  to 
the  Bay.  Flows  larger  than  5 -year  storm  events  would  flow  overland  through  the  proposed  street 
system  and  drain  to  the  Bay  through  proposed  consolidated  outfall  structures. 

Electricity,  Natural  Gas,  and  Telecommunications 

Electricity  supply  for  the  Proposed  Project  would  be  provided  through  existing  dual  submarine 
cables  from  the  Port  of  Oakland  shoreline  and  replacement  electrical  lines  on  land  in  Oakland. 
New  electrical  substations  would  be  constructed  on  the  Islands.  Natural  gas  would  be  supplied  to 
the  Islands  through  an  existing  Pacific  Gas  & Electric  (PG&E)  submarine  pipeline.  The 
telecommunication  system  on  the  Islands  would  be  replaced  as  part  of  the  Development  Program. 
An  underground  distribution  system  in  a proposed  joint  trench  would  accommodate  the  electric, 
natural  gas,  and  telecommunications  lines.  The  proposed  Infrastructure  Plan  includes  a 
renewable  energy  component,  involving  solar  power  and  small  vertical  axis  wind  turbines.  The 
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developed  portions  of  the  Redevelopment  Plan  Area  would  provide  space  that  would  allow 
installation  of  enough  renewable  energy  generating  capacity  to  meet,  at  a minimum, 
approximately  five  percent  of  estimated  peak  demand.  The  Proposed  Project  may  also  involve 
third  party  investors  and  power  providers,  through  power  purchase  agreements,  in  the 
implementation  of  renewable  energy  systems  that  would  produce  significantly  more  than  five 
percent  of  estimated  peak  demand. 

Central  Plant 

As  a means  of  increasing  overall  energy  efficiency  and  improving  sustainability,  the  proposed 
Infrastructure  Plan  includes  a new  central  plant  using  Bay  water.  The  proposed  central  plant 
would  provide  heating  and  cooling  for  certain  buildings  located  at  the  “Urban  Core”  area.  A 
distribution-piping  loop  would  be  buried  under  the  street,  and  the  new  buildings  would  tie  into  the 
main  piping. 

Geotechnical  Stabilization 

The  proposed  geotechnical  stabilization  is  intended  to  improve  seismic  safety  on  the  Islands  and 
to  meet  all  applicable  building  and  seismic  safety  standards.  The  proposed  geotechnical 
stabilization  is  expected  to  include  the  following  major  components: 

• Stabilization  of  the  Viaduct  structure  and  Causeway  connecting  Treasure  Island,  Yerba 
Buena  Island,  and  the  Bay  Bridge; 

• Shoreline  stabilization  of  the  Treasure  Island  perimeter,  involving  a combination  of 
various  techniques  and  the  raising  of  the  existing  perimeter  berm; 

• Ground  improvements  to  the  interior  of  Treasure  Island  to  stabilize  utilities,  access  , and 
building  foundations; 

• Building  foundations,  which  would  include  a range  of  techniques  from  mat  foundations 
to  pile  foundations;  and 

• Necessary  perimeter  and  building  designs  to  address  potential  flooding  and  sea  level  rise. 

Proposed  Sustainability  Plan 

A major  component  of  the  Proposed  Project  is  the  Sustainability  Plan.  The  Sustainability  Plan 
documents  the  guiding  principles  for  the  Development  Program  and  identifies  implementation 
measures  to  be  undertaken  by  TICD  and  other  stakeholders.  Many  of  these  measures  are  integral 
to  the  Development  Program,  and  are  intended  to  facilitate  progressively  higher  levels  of 
sustainability  over  time.  These  include  the  proposed  residential  densities,  proximity  to  transit 
facilities,  orientation  of  streets  and  buildings,  and  green  building  specifications  which  would  be 
incorporated  into  the  Proposed  Project’s  Design  for  Development  guidelines  and  conditions  of 
approval.  In  addition  the  Development  Program  would  include  strategies  intended  to  achieve 
Gold  certification  under  the  forthcoming  Neighborhood  Development  program  of  the  U.S.  Green 
Building  Council’s  Leadership  in  Energy  and  Environmental  Design  (LEED-ND)  rating  system. 
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Because  new  technologies  and  higher  performance  standards  would  likely  emerge  during  the 
phased  build-out  of  the  Development  Program  and  beyond,  the  Sustainability  Plan  also  describes 
goals,  strategies,  and  targets  that  could  be  achieved  through  collaboration  between  TIDA,  TICD, 
other  government  agencies,  utility  providers,  and  various  organizations.  These  include  a 
comprehensive  transportation  demand  management  program,  including  the  establishment  of  an 
on-island  transportation  coordination  office;  provision  of  infrastructure  to  maximize  the  on-site 
production  of  renewable  energy  as  technologies  and  delivery  mechanisms  become  available;  and 
a parks  and  open  space  program  to  create,  restore  and  maintain  habitat  and  landscape  areas,  and 
other  features  that  would  reduce  potable  water  usage.  The  proposed  transportation  strategies, 
including  transit-oriented  development,  parking  capacity  controls,  congestion  pricing,  ramp 
metering,  and  other  transportation  demand  management  measures,  are  intended  to  achieve  greater 
sustainability  through  reduced  automobile  use. 

PROJECT  PHASING  AND  CONSTRUCTION 

Construction  and  buildout  of  the  Development  Program  would  be  phased  and  would  be 
anticipated  to  occur  over  an  approximate  10-year  period.  Assuming  that  construction  would 
begin  in  approximately  2009,  the  last  building  constructed  would  be  ready  for  occupancy  in  about 
2018.  However,  the  actual  timing  of  construction  would  depend  on  market  conditions  and  other 
factors. 

The  Development  Program  is  expected  to  involve  four  major  phases.  The  first  phase  would 
include  the  installation  of  the  infrastructure  backbone  and  geotechnical  stabilization;  the 
subsequent  phases  would  include  the  extension  of  infrastructure  and  development  of  the 
residential,  commercial,  open  space/recreational,  historic,  and  institutional  and  public  uses.  To 
ensure  that  existing  households  have  the  opportunity  to  benefit  from  the  proposed  redevelopment, 
the  Proposed  Project  would  include  a transition  housing  program  for  all  residents  of  the  Islands  at 
the  time  of  project  approval  who  continuously  remain  Island  residents  during  the  project 
development. 

REQUIRED  APPROVALS 

Certification  of  the  Final  EIR  (Planning  Commission  and  TIDA  as  joint  lead  agencies,  appealable 
to  Board  of  Supervisors)  would  be  required  before  any  other  approvals  or  permits  would  be 
issued.  Ultimately,  TIDA  and  the  San  Francisco  Planning  Commission  would  consider  an  action 
recommending  that  the  Board  of  Supervisors  approve  the  Redevelopment  Plan,  and  the  San 
Francisco  Board  of  Supervisors  would  consider  approval  of  the  Plan.  The  Redevelopment  Plan 
would  define  the  boundaries  of  the  Redevelopment  Plan  Area  and  set  forth  land  use  guidelines 
such  as  the  basic  land  use  designations  and  allowable  land  uses,  and  maximum  development  and 
heights.  In  addition,  the  Redevelopment  Plan  would  authorize  TIDA  to  adopt  a Design  for 
Development,  which  would  establish  specific  land  use  controls,  development  standards  and 
design  guidelines.  The  Disposition  and  Development  Agreement  would  include  a Design  Review 
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and  Document  Approval  Procedure,  which  would  set  forth  the  approval  processes  and  standards 
for  development.  All  City  departments  having  jurisdiction  over  part  or  all  of  the  Project  site 
would  also  approve  and  enter  into  an  Interagency  Cooperation  Agreement  that  would  set  forth  the 
procedures  and  standards  for  permit  review. 

As  described  on  page  3 above,  the  Islands  include  areas  subject  to  the  Tidelands  Trust,  which 
generally  prohibits  residential,  general  office,  non-maritime  industrial  and  certain  recreational 
uses.  Under  the  exchange  authorized  by  the  California  State  Legislature,  the  Trust  would  be 
lifted  from  the  portions  of  Treasure  Island  that  are  planned  for  residential  and  other  non-Trust 
uses  and  imposed  on  portions  of  Yerba  Buena  Island  that  currently  are  not  subject  to  the  Trust. 

The  required  approvals  for  the  Proposed  Project  include  (but  are  not  limited  to)  the  following. 

• Planning  Code  Section  101.1  (Priority  Policies)  findings  for  the  Treasure  Island  and 
Yerba  Buena  Island  Redevelopment  Plan  (Planning  Commission,  Board  of  Supervisors); 

• Actions  on  Planning  Code,  Zoning  Map  and  General  Plan  amendments  (Planning 
Commission,  Board  of  Supervisors); 

• Approval  of  Disposition  and  Development  Agreement  and  related  transactional 
documents  (TIDA,  Board  of  Supervisors); 

• Recommendation  by  TIDA  to  adopt  Redevelopment  Plan  (TIDA); 

• Filing  of  report  and  recommendation  for  approval  of  Redevelopment  Plan  to  the  Board  of 
Supervisors  by  the  Planning  Commission  (waived  if  no  action  within  30  days  after 
receipt  of  Redevelopment  Plan); 

• Adoption  of  Redevelopment  Plan  by  Board  of  Supervisors; 

• Adoption  of  Design  for  Development  Guidelines  (TIDA,  subject  to  final  adoption  of 
Redevelopment  Plan  by  Board  of  Supervisors); 

• Adoption  of  Owner  Participation  Rules  (TIDA); 

• Interagency  Cooperation  Agreements  (San  Francisco  Planning  Commission,  San 
Francisco  Board  of  Supervisors,  SFMTA,  SFPUC,  SFFD,  SFPD,  SFDPW,  Department  of 
Building  Inspection); 

• Approval  of  subdivision  maps  (SFDPW,  Board  of  Supervisors); 

• Approval  of  Public  Trust  Exchange  Agreement  (TIDA,  Board  of  Supervisors,  State  Lands 
Commission); 

• Permit  for  fill  and  dredging  in  San  Francisco  Bay  and  improvements  within  the  100-foot 
shoreline  band  (San  Francisco  Bay  Conservation  and  Development  Commission); 

• Section  404  permit  (U.S.  Army  Corps  of  Engineers,  after  agency  consultation); 

• Water  quality  certification,  NPDES  permit,  and  waste  discharge  requirements  (Regional 
Water  Quality  Control  Board); 

• Approval  of  new  service  connection  and  water  meter  in  Oakland  (EBMUD); 
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• Creation  or  designation  of  a Treasure  Island  Transportation  Management  Agency  (Board 
of  Supervisors); 

• Approval  of  metering  system  for  Bay  Bridge  ramps  (Caltrans)  if  located  on  Caltrans 
property;  and 

• Demolition  and  building  permits  for  individual  projects  within  the  Redevelopment  Plan 
Area  (Department  of  Building  Inspection). 

POTENTIAL  ENVIRONMENTAL  ISSUES 

The  Proposed  Project  could  result  in  potentially  significant  environmental  effects.  The  EIR  will 
examine  those  effects,  identify  mitigation  measures,  and  analyze  whether  proposed  mitigation 
measures  would  reduce  any  significant  environmental  effects  to  a less  than  significant  level  as 
defined  by  CEQA.  The  EIR  will  be  a project-level  EIR  on  the  Redevelopment  Plan  and  the 
Development  Program. 

The  EIR  will  identify  and  evaluate  alternatives  to  the  Proposed  Project.  It  will  analyze  a No 
Project  alternative,  as  well  as  a plan  for  a less-intensive  development  program.  An  alternative 
that  does  not  include  an  exchange  of  Tidelands  Trust  properties  between  Treasure  Island  and 
Yerba  Buena  Island  will  also  be  described  and  analyzed.  Another  alternative  may  be  developed 
and  addressed,  based  on  the  EIR  analyses  and  the  potential  for  the  listed  alternatives  to  reduce  or 
avoid  the  impacts  of  the  Proposed  Project  found  to  be  significant,  while  meeting  most  of  the 
project  objectives. 

Because  the  lead  agency  has  determined  that  an  EIR  will  clearly  be  required,  an  Initial  Study  will 
not  be  prepared  (as  permitted  under  the  CEQA  Guidelines  Section  15060(d)).  The  EIR  will 
address  all  of  the  environmental  topics  contained  in  the  environmental  checklist  used  by  the  City. 
Each  of  those  topics  is  described  below  in  relation  to  the  Proposed  Project. 

Land  Use 

The  Proposed  Project  is  the  adoption  of  the  Treasure  Island  and  Yerba  Buena  Island 
Redevelopment  Plan  and  implementation  of  the  proposed  Development  Program,  consisting  of 
residential,  retail,  commercial,  institutional  and  recreational  facilities  and  associated  infrastructure 
that  would  cover  portions  of  Treasure  Island  and  Yerba  Buena  Island.  The  Proposed  Project 
would  result  in  changes  in  the  types  and  intensities  of  land  uses  on  Treasure  Island  and  Yerba 
Buena  Island.  Treasure  Island  would  be  converted  from  a former  military  base  with  interim 
residential,  institutional,  and  industrial  land  uses  to  residential,  retail,  commercial,  hotel, 
institutional,  and  open  space  uses.  Because  the  Project  site  consists  of  two  islands,  separated 
from  other  communities  by  over  a mile  of  open  water,  there  would  be  few  conflicts  with  existing 
land  uses.  The  EIR  will  discuss  the  effects  of  the  Development  Program  on  the  remaining  uses 
on  the  Islands,  including  the  U.S.  Coast  Guard  and  Jobs  Corps  facilities.  The  substantial  changes 
in  land  use  resulting  from  the  Development  Program  would  be  the  basis  for  many  of  the  potential 
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physical  impacts,  such  as  transportation,  air  quality,  noise,  and  growth  inducement,  to  be  analyzed 
in  the  EIR.  Similarly,  the  mix  of  uses  proposed  under  the  Redevelopment  Plan  would  be 
supported  by  a comprehensive  multi-modal  transportation  system.  Accordingly,  the  relationship 
of  land  uses  to  each  other  and  to  existing  and  potential  future  transportation  facilities  will  be  an 
important  issue  for  analysis  in  the  EIR.  The  EIR  will  also  describe  (for  informational  purposes) 
the  military  activities  formerly  conducted  and  any  military  services  now  offered  on  Treasure 
Island  and  Yerba  Buena  Island. 

Visual  Quality  and  Urban  Design 

The  Islands  are  visible  from  many  viewpoints  in  San  Francisco,  the  East  Bay,  and  Marin  County. 
The  Development  Program  would  involve  the  demolition  of  approximately  1,000  residential  units 
in  low-rise  buildings  and  approximately  100  existing  non-residential  buildings  and  the 
construction  of  low-rise,  mid-rise,  and  high-rise  buildings  largely  concentrated  on  the  southwest 
comer  of  Treasure  Island.  Changes  in  the  visual  environment  could  occur  from  the  development 
of  taller  and  larger  buildings  than  are  now  present,  from  removal  of  existing  buildings,  from 
changes  in  architectural  character,  from  changes  in  landscaping,  and  from  the  creation  of  new 
sources  of  light  or  glare.  The  EIR  will  describe  urban  design  features  of  existing  structures, 
visual  character,  important  visual  features,  and  views  from  public  areas  on  Treasure  Island  and 
from  representative  viewpoints  around  the  Bay.  The  analysis  will  address  changes  in  visual 
quality  arising  from  the  Development  Program  with  respect  to  scenic  views,  scenic  resources, 
visual  character,  and  light  and  glare.  Photomontages  or  other  simulations  will  be  used  to  illustrate 
the  potential  visual  impacts  of  the  Development  Program. 

Employment,  Population  and  Housing 

The  Proposed  Project  could  contribute  to  the  growth  and  concentration  of  City  and  regional 
population.  The  Plan  would  result  in  a substantial  increase  in  the  number  of  residential  units  on 
Treasure  Island  and  Yerba  Buena  Island  (up  to  approximately  6,000  units)  compared  to  existing 
conditions  (about  1 ,000  existing  units,  about  80  percent  currently  occupiable),  and  therefore  a 
sizable  increase  in  the  population  on  the  Islands.  The  EIR  will  describe  existing  conditions 
related  to  employment,  population,  housing,  and  business  activity,  and  estimate  the  changes  the 
Development  Program  would  create.  It  will  compare  the  existing  numbers  of  employees, 
residents,  and  visitors  to  the  projected  changes  that  would  result  with  implementation  of  the 
Redevelopment  Plan.  The  net  new  housing  demand  from  employees  of  businesses  that  could 
locate  on  Treasure  Island  and  Yerba  Buena  Island  will  be  estimated.  Demographic  data 
describing  population  and  households,  and  information  regarding  the  relationship  between  jobs 
and  housing  in  San  Francisco  and  Oakland  will  be  discussed.  The  EIR  will  examine  whether  the 
Proposed  Project  would  have  an  effect  on  citywide  job  generation  or  housing  demand.  In 
addition,  the  EIR  will  discuss  proposed  housing  production  and  transition  plans  to  limit 
displacement  of  existing  Island  residents. 
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Archaeological  Resources 


Previous  cultural  resources  investigations  indicate  a high  likelihood  for  the  presence  of 
archaeological  resources.  Where  development  would  encounter  soils  that  have  not  previously 
been  disturbed,  there  is  the  potential  to  disturb  archaeological  resources.  The  EIR  will  describe 
the  prehistoric/historic  context  of  Yerba  Buena  Island,  identify  the  archaeological  resources  that 
may  be  present,  assess  potential  effects  of  the  Development  Program  on  archaeological  resources 
that  may  occur,  and  identify  the  appropriate  mitigation  for  preservation  of  archaeological 
materials  when/if  encountered. 

Historic  Architectural  Resources 

The  historic  architectural  resources  on  Yerba  Buena  Island  and  Treasure  Island  have  been 
comprehensively  studied  as  part  of  the  property  transfer  planning  process  with  the  U.S.  Navy. 
Treasure  Island  was  designated  as  State  Historic  Landmark  No.  987  in  1989.  Three  buildings  on 
Treasure  Island  and  five  structures  plus  one  group  of  buildings  on  Yerba  Buena  Island  have  been 
found  to  be  eligible  for  listing  on  the  National  Register  of  Historic  Places.  All  of  these  historic 
architectural  resources  would  be  retained  and  reused  under  the  proposed  Redevelopment  Plan  in  a 
manner  consistent  with  the  Secretary  of  Interior  Standards  for  Historic  Rehabilitation;  thus, 
identification  and  evaluation  of  impacts  related  to  the  removal  of  these  resources  is  not  required. 
The  EIR  will  evaluate  the  impacts  from  the  proposed  renovation  and  adaptive  re-use  of  historic 
structures  on  the  Islands,  and  will  discuss  the  impacts  of  the  proposed  new  buildings  on  the 
existing  historic  buildings  and  context.  The  EIR  will  also  evaluate  buildings  that  have  reached  or 
exceeded  50  years  of  age  since  the  Navy’s  evaluation  occurred  in  1997;  identify  those  potentially 
eligible  for  the  California  Register  of  Historical  Places  or  the  National  Register  of  Historic 
Places,  if  any;  and  explain  why  others  were  determined  no  to  be  eligible.  For  any  identified  as 
eligible,  impacts  of  the  Development  Program  on  them  will  be  described. 

Transportation 

Implementation  of  the  Development  Program,  including  demolition  of  existing  uses  and 
construction  of  the  proposed  residences  and  other  uses,  would  result  in  changes  in  traffic  volumes 
and  traffic  patterns.  Since  the  development  is  proposed  to  be  transit-oriented,  ridership  on 
existing  public  transit,  provided  by  Muni,  would  increase,  and  new  transit  facilities  and  service, 
including  the  proposed  new  ferry  service,  bus  service  to  the  East  Bay,  and  intra-island  shuttle 
service  would  be  provided.  The  primary  vehicular  access  to  the  Redevelopment  Plan  Area  would 
be  via  the  Bay  Bridge.  The  development  and  occupancy  of  new  buildings  would  therefore  affect 
traffic  on  the  Bridge. 

In  a transportation  report  for  the  Proposed  Project,  the  travel  demand  will  be  estimated  by  using 
population,  square  footage,  and  other  relevant  information.  The  EIR  transportation  analysis  will 
follow  the  Planning  Department’s  Transportation  Impact  Analysis  Guidelines  for  Environmental 
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Review,  October  2002,  with  adjustments  and  additions  to  address  transportation  characteristics  of 
the  Proposed  Project’s  unique  components  and  location. 

Traffic  impacts  will  be  analyzed  for  the  AM  and  PM  peak  periods.  Traffic  impacts  will  be 
analyzed  in  relation  to  existing  conditions  and  in  a future  context  that  accounts  for  cumulative 
growth  in  volume  of  traffic  on  the  Bay  Bridge.  The  traffic  analysis  will  assume  that  ramps  leading 
to/from  the  Bay  Bridge  remain  in  their  current  configuration;  the  analysis  of  cumulative 
transportation  impacts  will  consider  conditions  with  the  improved  ramps  that  are  currently  under 
consideration  by  Caltrans  and  the  City  and  without  those  ramp  improvements. 

The  transportation  report  will  also  address  impacts  on  transit  and  will  describe  parking  and  future 
pedestrian  and  bicycle  conditions.  The  report  will  include  a quantitative  assessment  of  the 
project-related  impacts  to  Muni  Route  108,  which  serves  Treasure  Island,  and  will  include  an 
analysis  of  pedestrian  and  bicycle  conditions  within  the  area  affected  by  the  Development 
Program,  as  well  as  during  the  AM  and  PM  peak  periods  in  the  vicinity  of  the  San  Francisco 
Ferry  Building.  The  transportation  report  will  examine  the  on-site  parking  supply,  including  the 
number  and  location  of  parking  spaces.  The  parking  demand  and  parking  surplus/shortfall  and 
potential  secondary  impacts  of  parking  conditions  will  be  identified.  The  analysis  will  take  into 
account  the  new  ferry  service  and  expanded  bus  service  identified  in  the  Treasure  Island 
Transportation  Plan  as  well  as  proposed  TDM  measures. 

The  EIR  will  summarize  the  information  and  conclusions  in  the  transportation  report  and  will 
identify  mitigation  for  any  significant  impacts. 

Noise 

Sensitive  receptors  on  Treasure  Island  and  Yerba  Buena  Island,  such  as  residences,  schools,  and 
wildlife,  will  be  identified.  The  number  of  sensitive  receptors  would  increase  substantially  with 
the  proposed  increase  in  the  number  of  residential  units.  The  EIR  will  analyze  the  existing 
sources  and  levels  of  noise  on  the  Project  site.  Site  reconnaissance,  short-term  noise 
measurements,  and  standard  references  will  be  used  to  quantify  the  existing  noise  environment. 
The  EIR  will  discuss  construction  noise  impacts  on  sensitive  receptors.  The  EIR  will  also 
consider  impacts  from  increased  vehicle  traffic  and  new  stationary  noise  sources,  such  as  building 
ventilation  equipment.  The  noise  analysis  will  also  consider  noise  from  emergency  vehicles  and 
from  re-designed  freeway  ramps  if  the  SFCTA/Caltrans  Project  Study  Report  findings  are 
available. 

Air  Quality 

The  Development  Program  would  result  in  changes  in  traffic  volumes  and  traffic  patterns. 
Increased  traffic  could  generate  additional  air  pollutant  emissions  on  a regional  scale.  Increased 
traffic  could  lead  to  local  “hot  spots”  with  higher  concentrations  of  carbon  monoxide. 
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Construction  activities  associated  with  development,  including  demolition  and  ground 
disturbance  could  increase  concentrations  of  particulate  matter.  The  proposed  new  uses  of 
Treasure  Island  and  Yerba  Buena  Island  could  increase  emissions  from  stationary  sources  such  as 
boilers  and  emergency  generators. 

The  EIR  will  describe  existing  air  quality  at  the  Project  site  and  will  discuss  existing 
compatibility  with  regional  air  quality  plans.  In  accordance  with  Bay  Area  Air  Quality 
Management  District  (BAAQMD)  CEQA  Guidelines,  the  EIR  will  evaluate  construction-period 
and  operational  emissions  of  criteria  air  pollutants.  The  EIR  will  estimate  operational  emissions 
based  on  Development  Program-related  changes  in  motor  vehicle  traffic  and  the  introduction  of 
new  stationary  sources.  These  emissions  will  be  compared  to  BAAQMD  significance  thresholds 
for  regional  impacts.  Although  at  this  time  neither  the  BAAQMD  or  any  other  agency  has 
adopted  significance  criteria  for  a project’s  estimated  contribution  of  greenhouse  gas  emissions 
(GHGs),  the  EIR  will  discuss  emissions  of  greenhouse  gases  from  construction  and  operation  of 
the  Development  Program.  The  EIR  will  also  discuss  proposed  features  of  the  Proposed  Project 
that  would  help  reduce  GHG  emissions. 

Wind 

Treasure  Island’s  location  in  the  center  of  San  Francisco  Bay  exposes  it  to  a unique  microclimate 
due  to  a lack  of  natural  windbreaks.  The  low-lying,  relatively  flat  island  experiences  strong 
winds  coming  from  the  west  through  the  Golden  Gate.  The  Development  Program  includes 
proposals  for  a number  of  devices  to  offer  wind  protection,  including  angling  the  street  grid  and 
developing  a system  of  planted  windrows.  The  EIR  will  discuss  pedestrian-level  wind  hazards 
that  could  result  from  the  Proposed  Project.  Many  of  the  proposed  structures  in  the  Development 
Program  are  low-rise  and  it  is  typically  not  necessary  to  consider  the  wind  effects  of  such 
development.  The  EIR  will  identify  performance  standards  appropriate  for  mid-  and  high-rise 
buildings. 

Shadow 

The  Development  Program  would  add  a number  of  new  buildings,  some  of  substantial  height.  In 
order  to  consider  the  overall  effects  of  the  development,  including  the  proposed  windrows, 
modeling  and  analysis  of  shadowing  will  be  performed.  The  EIR  will  examine  the  occurrence  of 
shadows  on  recreational  and  other  outdoor  spaces. 

Community  Services  and  Utilities 

The  Development  Program  would  involve  replacement  or  repair  of  the  Islands’  existing  facilities 
for  water  supply,  wastewater  collection  and  treatment,  stormwater  collection  and  treatment, 
power,  and  communications,  and  addition  of  a recycled  water  system.  Wastewater  and 
stormwater  treatment  would  be  managed  in  on-site  facilities.  Water  would  continue  to  be 
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delivered  from  the  San  Francisco  Public  Utilities  Commission  system  with  a backup  supply  from 
the  East  Bay  Municipal  Utilities  District.  Natural  gas  would  continue  to  be  delivered  from  the 
PG&E  system.  Some  electricity  could  be  generated  on  site,  with  the  remainder  provided  via  two 
existing  submarine  cables.  Communications  would  be  provided  by  off-site  service  providers. 

These  infrastructure  improvements  would  be  put  into  place  while  some  of  the  current  population 
is  in  residence  and  it  would  be  necessary  to  continue  to  provide  services  without  interruption 
during  the  upgrading  and  installation  of  new  facilities.  Potential  impacts  to  existing  residents  will 
be  discussed. 

The  Development  Program  would  also  include  facilities  for  police,  fire/emergency  medical 
services,  schools,  and  parks  and  recreation.  The  EIR  will  assess  what  additional  services  and 
facilities  are  needed  to  serve  the  Treasure  Island  and  Yerba  Buena  Island  populations  and  analyze 
the  impacts  of  providing  these  services  and  facilities.  The  EIR  will  also  discuss  emergency 
access  to  the  Islands  and  potential  issues  related  to  emergency  evacuation,  as  part  of  the  analysis 
of  police  and  fire  services. 

Biology 

Treasure  Island  is  a man-made  island  with  a long  history  of  intensive  military  use.  Nevertheless, 
Treasure  Island — and  Yerba  Buena  Island,  which  is  a natural  island  and  heavily  vegetated — have 
become  habitat  for  wildlife  such  as  shorebirds,  bats,  and  marine  species.  The  California  Natural 
Diversity  Database  reports  that  several  species  listed  under  the  California  and/or  federal 
endangered  species  acts,  or  otherwise  considered  as  having  “special  status”  under  CEQA,  are 
present  at  one  or  more  locations  in  the  Oakland  East  USGS  quadrangle.  Eelgrass  beds,  an 
important  nursery  area  for  many  marine  species,  are  present  in  the  shallow  waters  near  Treasure 
Island  and  Yerba  Buena  Island.  The  Islands’  physical  location  in  the  center  of  San  Francisco 
Bay  puts  them  in  proximity  to  spawning  herring,  migratory  anadromous  fish,  marine  mammals, 
and  migratory  waterfowl.  The  EIR  will  describe  the  existing  terrestrial  and  marine  biota  living  on 
and  in  the  vicinity  of  Treasure  Island  and  Yerba  Buena  Island.  The  EIR  will  evaluate  the  impacts 
of  proposed  development  on  plants,  animals,  and  natural  communities  on  the  Islands.  In  addition, 
the  EIR  will  evaluate  the  impact  of  shoreline  stabilization  and  increasing  the  height  of  the 
Treasure  Island  perimeter  berm,  construction  of  the  ferry  terminal,  and  pile  driving  on  marine 
species.  The  EIR  will  also  evaluate  the  impact  of  the  installation  of  storm  water  treatment 
wetlands  on  wildlife  including  migratory  birds. 

Geology /Topography 

The  San  Francisco  Bay  Area  is  located  within  one  of  the  most  seismically  active  regions  of  the 
United  States.  Significant  earthquakes  have  occurred  in  the  Bay  Area.  Treasure  Island  and  Yerba 
Buena  Island  are  located  roughly  halfway  between  two  notable  faults — the  San  Andreas  and 
Hayward  Fault  zones.  The  Project  site  has  a high  risk  of  being  subjected  to  another  moderate  to 
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severe  earthquake,  involving  significant  ground  shaking  that  could  cause  foundation  and 
structural  damage  to  buildings  and  secondary  ground  failure.  Potential  seismic-related  hazards 
include  liquefaction,  earthquake-induced  settlement,  tsunami,  and  lateral  spreading.  The 
Development  Program  includes  proposed  geotechnical  stabilization  strategies,  including 
stabilization  of  the  viaduct  and  causeway,  seismic  reinforcement  of  the  perimeter  berm  forming 
Treasure  Island,  stabilization  of  utilities,  and  use  of  appropriate  building  foundations. 

Because  the  engineering  standards  for  placement  of  fill  were  not  as  stringent  in  1936-1939  as 
they  are  today,  Treasure  Island  is  underlain  by  poorly  engineered  (by  today’s  standards)  artificial 
fill  that  varies  in  depth  and  thickness.  Beneath  the  fill  are  varying  thicknesses  of  compressible 
Bay  Muds.  Because  of  the  age  of  the  fill,  settlement  has  already  occurred.  Placement  of  new 
loads,  however,  could  begin  a new  cycle  of  settlement.  Proposed  construction  would  proceed  on 
the  basis  of  site-specific  geotechnical  studies  and  geotechnical  and  structural  engineering 
standards. 

The  EIR  will  describe  the  geologic,  seismic  and  soils  hazards  of  the  Redevelopment  Plan  Area 
and  analyze  impacts  of  the  Development  Program.  The  evaluation  will  address  whether 
implementation  of  the  Redevelopment  Plan  would  result  in  significant  risk  to  the  people  or 
structures  on  site.  Project- specific  geotechnical  information  and  recommendations  will  be 
provided. 

Hydrology  and  Water  Quality 

The  Development  Program  would  create  the  potential  for  water  quality  impacts  during  and  after 
construction.  Seismic  reinforcement  of  the  perimeter  berm  and  dredging  of  the  ferry  terminal 
may  temporarily  increase  the  release  of  particulates  and  contaminants  from  bottom  sediments. 

The  Development  Program  would  result  in  an  increase  in  pervious  surfaces  compared  to  existing 
conditions,  and  would  thus  reduce  stormwater  runoff  flows.  In  addition,  the  Development 
Program  would  replace  the  existing  storm  drain  system,  which  does  not  meet  current  standards 
and  may  be  contributing  to  the  release  of  pollutants  from  on-site  contamination  sources.  The 
Redevelopment  Plan  proposes  to  treat  most  stormwater  flows  on  site  using  methods  such  as  bio- 
swales, bio-retention  areas,  flow-through  planters,  mechanical  filters  and  wetland  areas. 

Treasure  Island  is  protected  by  a perimeter  berm  that  surrounds  the  island.  The  perimeter  berm  is 
currently  considered  adequate  protection  from  wind-generated  and  wake-generated  waves. 
However,  sea  level  changes  over  time  could  reduce  the  ability  of  the  perimeter  berm  to  protect  the 
island.  The  Development  Program  includes  raising  the  perimeter  berm  and  site  grades  in 
developed  areas  to  provide  adequate  drainage  and  future  protection  against  waves,  tides,  and 
storm-induced  flooding. 

The  residential,  retail,  and  commercial  land  uses  that  are  proposed  would  substantially  increase 
the  volume  of  wastewater  generated.  This  wastewater  would  be  treated  on  site  by  the  existing 
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and  new  wastewater  treatment  plant.  In  addition,  the  existing  wastewater  collection  system 
would  be  completely  replaced. 

The  EIR  will  identify  the  potential  change  in  wastewater  and  storm  water  flows  and  quality. 
Proposed  measures  and  their  effectiveness  for  reducing  storm  water  quality  impacts  will  be 
evaluated.  The  EIR  will  also  evaluate  potential  flooding  hazards,  including  those  exacerbated  by 
potential  climate  change-induced  sea  level  rise. 

Hazards 

There  are  several  hazardous  waste  sites,  created  during  the  Navy’s  use  of  Treasure  Island,  within 
the  Redevelopment  Plan  Area.  Some  sites  have  already  been  remediated;  others  are  still  under 
investigation  or  currently  undergoing  remediation  by  the  Navy.  Depending  on  the  prior  use  of  the 
site,  the  contaminants  that  may  be  present  include  petroleum  hydrocarbons,  volatile  organic 
compounds  (VOCs),  semi-volatile  organic  compounds  (SVOCs),  poly-aromatic  hydrocarbons 
(PAHs),  dioxins,  pesticides,  polychlorinated  biphenyls  (PCBs),  lead,  and  asbestos.  The 
Development  Program  and  any  development  alternatives  proposed  are  located  within  property 
contained  on  the  lists  compiled  pursuant  to  Section  65962.5  of  the  government  Code  (commonly 
referenced  as  the  “Cortese  List”  of  hazardous  waste  sites.)  The  Redevelopment  Plan  Area  is 
located  within  the  area  referenced  on  the  Cortese  List  as  Naval  Station  Treasure  Island,  County  of 
San  Francisco,  Site  Code  No.  201210.  The  Navy  is  investigating,  evaluating,  and  remediating 
contaminated  sites  on  Treasure  Island  under  the  Department  of  Defense  Installation  Restoration 
Program  (IRP)  prior  to  the  transfer  of  the  property  to  TIDA.  The  IRP  follows  the  Comprehensive 
Environmental  Restoration  Compensation  and  Liability  Act  (CERCLA)  process.  The  goal  of  the 
remedial  actions  is  to  eliminate  the  contamination,  or  if  residual  contamination  is  left  in  place,  to 
limit  exposure  pathways  that  may  pose  a risk  to  human  health  and  the  environment.  Under 
federal  regulations,  the  remediation  efforts  must  reach  a level  of  cleanup  that  is  sufficient  to 
support  a “Finding  of  Suitability  to  Transfer”  or  a “Finding  of  Suitability  of  Early  Transfer”  prior 
to  redevelopment.  The  Development  Program  includes  remediation  beyond  that  which  will  be 
required  of  the  Navy  as  necessary  to  support  the  proposed  development  program. 

The  Development  Program  would  involve  the  use,  transport  and  disposal  of  hazardous  materials 
for  maintenance  and  cleaning  of  residences  and  businesses  (paints,  solvents,  adhesives,  and 
pesticides)  on  the  site. 

The  EIR  will  summarize  the  U.S.  Navy  activities  to  investigate  and  remediate  hazards,  describe 
additional  remediation  beyond  the  activities  planned  by  the  Navy  that  may  be  necessary  to 
support  proposed  development  and  the  commitments  included  as  part  of  the  Proposed  Project, 
and  identify  impacts  related  to  the  additional  remediation. 
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Energy 


At  buildout,  the  Development  Program  would  result  in  a substantial  increase  in  building  square 
footage.  According  to  the  Treasure  Island  Sustainability  Plan,  the  new  buildings  would  be  built 
using  green  building  specifications  and  employ  energy  conservation  measures  that  may  include 
use  of  Energy  Star  heating  and  cooling  equipment,  appropriate  building  orientation,  natural 
ventilation,  optimized  building  shading,  high  performance  glazing,  and  solar  water  heating,  and 
would  be  constructed  to  accommodate  rooftop  photovoltaic  installations.  The  Development 
Program  includes  proposals  to  incorporate  facilities  that  would  make  it  feasible  to  increase  the 
production  of  renewable  energy  by  making  the  use  of  photovoltaic  technology  possible  and 
installing  demonstration-scale  wind  turbines.  The  EIR  will  describe  current  energy  demand  and 
estimate  the  net  change  in  electricity  use  and  natural  gas  consumption  from  the  Development 
Program.  The  EIR  will  assess  whether  anticipated  increases  in  energy  use  would  be  large  or 
wasteful. 

Consistency  with  Plans  and  Policies 

This  section  of  the  EIR  will  summarize  project  consistency  with  applicable  land  use  plans  and 
policies,  including  the  San  Francisco  General  Plan  (“ General  Plan  ”)  and  Priority  Policies,  the 
Tidelands  Trust,  the  policies  of  the  San  Francisco  Bay  Plan,  and  other  City  policies  that  are 
designed  to  avoid  or  mitigate  environmental  effects.  The  EIR  will  discuss  proposed  amendments 
to  the  General  Plan  and  Planning  Code.  The  EIR  will  discuss  the  key  strategies  of  the 
Redevelopment  Plan  in  relationship  to  General  Plan  policies  regarding  housing,  commercial 
uses,  transportation,  and  open  space  and  recreational  uses,  and  will  discuss  the  Proposed  Project’s 
Sustainability  Plan  in  relation  to  the  City’s  Sustainability  Plan.  City  and  regional  plans  and 
policies  related  to  energy,  air  quality,  and  natural  resources  will  be  discussed  in  their  respective 
technical  sections  of  the  EIR. 

Cumulative  and  Growth  Inducing  Impacts 

CEQA  requires  a discussion  of  the  ways  in  which  a project  could  induce  economic  or  population 
growth,  directly  or  indirectly,  in  the  surrounding  environment.  The  principal  way  that  the 
Development  Program  could  induce  growth  is  through  the  construction  of  up  to  approximately 
6,000  new  residential  units  and  the  net  direct  and  secondary  population  growth  that  the  proposed 
residential  development  would  stimulate.  The  Development  Program  would  also  result  in  new 
office,  retail,  entertainment,  and  community  services  uses  that  could  directly  and  indirectly 
contribute  to  economic  growth.  The  EIR  will  discuss  the  potential  for  direct  and  secondary 
impacts  from  population  and  employment  resulting  from  development  on  Treasure  Island  and 
Yerba  Buena  Island.  The  EIR  will  address  the  potentially  significant  cumulative  impacts  of  the 
Proposed  Project  when  considered  with  other  planned  development  in  San  Francisco  and  the  East 
Bay.  This  analysis  will  be  done  for  all  environmental  topics  discussed  in  the  EIR  and  will  specify 
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which  areas  are  expected  to  result  in  significant  cumulative  impacts.  Cumulative  impacts  will  be 
discussed  qualitatively,  except  where  quantitative  data  on  other  planned  development  projects  are 
available. 

Mitigation  Measures 

The  EIR  will  identify  feasible  mitigation  measures  to  reduce  or  avoid  potentially  significant 
impacts  identified  in  the  EIR,  as  well  as  improvement  measures  to  reduce  impacts  that  are  found 
to  be  less  than  significant. 
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REPORTING  UTILITY  OUTAGES  AND  HAZARDS 
ON  TREASURE  AND  YERBA  BUENA  ISLANDS 


Treasure  Island  Villages  Residents 

Treasure  Island  Villages  Office  - (415)  834-0211 
(Hours:  M,  W,  F,  Sat  8:30A—5P;  Tu.,  Th . 8:30A-7P;  Sun . closed) 

Treasure  Island  Villages  After-Hours  Line  - (415)  445-2184 
San  Francisco  Fire  Department  Dispatch  - (415)  558-3268 
If  the  utility  issue  poses  an  immediate  threat  to  life  safety,  dial  911 


For  utility  problems  inside  your  residence: 
(such  as:  no  hot  water,  gas  odor,  electrical  problems) 

DO  NOT  ATTEMPT  TO  FIX  THE  PROBLEM  ON  YOUR  OWN 

1.)  Contact  the  Treasure  Island  Villages  immediately 

If  you  smell  gas  outdoors: 

1. )  Contact  the  San  Francisco  Fire  Department  immediately 
Be  prepared  to  provide  the  on-lsland  location  where  the  odor  is  located 

THEN  ALSO: 

2. )  Contact  the  Treasure  Island  Villages  immediately 

If  you  see  a downed  power  line  outdoors: 

DO  NOT  TOUCH  OR  GO  NEAR  THE  POWER  LINE, 
KEEP  OTHERS  FROM  DOING  SO  AS  WELL. 

1.)  Contact  the  San  Francisco  Fire  Department  immediately. 
Be  prepared  to  provide  the  on-lsland  location  where  the  downed  line  is 
located.  THEN  ALSO: 

2 ) Contact  the  Treasure  Island  Villages  immediately 


Please  remember  that  following  these  procedures  will  assure  a prompt 
and  accurate  response.  Thank  you  for  your  cooperation. 

Utilities  on  Treasure  and  Yerba  Buena  Island  are  managed  by  the  San 
Francisco  Public  Utilities  Commission.  For  further  information  or  general 


inquiries,  call  (415)  551-3000  or  visit  www.sfwater.org 


REPORTANDO  INTERRUPCIONES  DE  UTILIDAD  Y RIESGOS 
EN  TREASURE  ISLAND  Y YERBA  BUENA  ISLAND 

Residentes  de  Treasure  Island  Villages 


La  oficina  administrativa  de  Treasure  Island  Villages  (415)  834-0211 
Se  abre  los  lunes,  miercoles,  viernes  y sabado  de  8:30AM  hasta  5:00PM 
Los  martes  y jueves  de  8:30AM  hasta  7:00PM  y cerrado  los  domingos 

Para  horas  fuera  de  horario,  favor  de  llamar  (415)  445-2184 
San  Francisco  Despacho  de  Cuerpo  de  Bomberos  - (415)  558-3268 
Si  el  problema  de  utilidad  plantea  una  amenaza  inmediata  para  la 
seguridad  de  vida,  marque  911 


Para  problemas  de  utilidad  dentro  de  su  residencia: 
(corno:  falta  de  agua  caliente,  olor  de  gas,  problemas  electricas) 

NO  PROCURE  DE  FIJAR  EL  PROBLEMA  USTED  MISMO 

1.)  Pongase  en  contacto  con  la  oficina  administrativa  de  Treasure  Island  inmediata- 
mente. 

Si  Usted  huele  el  gas  al  aire  libre: 

1. )  Pongase  en  contacto  con  el  Cuerpo  de  Bomberos  de  San  Francisco  inmediata- 

mente.  Este  listo  para  proveer  la  posicion  en  la  isla  en  donde  el  olor  esta  locali- 
zado.  ADEMAS. 

2. )  Pongase  en  contacto  con  la  oficina  administrativa  de  Treasure  Island  inmediata- 

mente. 

Si  usted  ve  una  linea  de  energia  derribada  al  aire  libre: 

NO  TOQUE  O VAYA  CERCA  DE  LA  LINEA  DE  ENERGIA 

TAMBIEN  IMPIDA  A OTROS  IR  CERCA  O TOCAR  LAS  LINEAS  DE  ENERGIA 

1. )  Pongase  en  contacto  con  el  Cuerpo  de  Bomberos  de  San  Francisco  inmediata- 

mente.  Este  listo  para  proveer  la  posicion  en  la  Isla  donde  la  linea  derribada 
esta  localizada.  ADEMAS: 

} 

2. )  Pongase  en  contacto  con  la  oficina  administrativa  de  Treasure  Island  inmedia- 

tamente. 


Por  favor  recuerde  que  utilizando  estos  procedimientos  asegurara  una 
respuesta  rapida  y exacta.  Gracias  por  su  cooperacion. 


Las  utilidades  en  Treasure  Island  e Yerba  Buena  Island  son  manejadas  por 
la  Comision  de  Servicios  Publicos  de  San  Francisco.  Para  mas  informacion 
o preguntas  generates,  Name  a 31 1 o visite  www.sfwater.org 
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Por  favor  recuerde  que  utilizando  estos  procedimientos  asegurara  una 
respuesta  rapida  y exacta.  Gracias  por  su  cooperacion. 


Las  utilidades  en  Treasure  Island  e Yerba  Buena  Island  son  manejadas  por 
la  Comision  de  Servicios  Publicos  de  San  Francisco.  Para  mas  informacion 
o preguntas  generales,  llame  a 311  o visite  www.sfwater.org 
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CLEAN-UP  AND  RESTORATION  OF  OUTDOOR  YOUTH 
FACILITIES,  LUNCH,  AND  DISASTER  PREPAREDNESS 
TRAINING,  SPONSORED  BY  AMERICAN  RED  CROSS 


January  21, 2008 

Kidango  Child  Care  Center, 

502  Avenue  D 
9am-  Spin 

*F1rst  50  volunteers  to  register 
receive  a free  disaster  preparedness  kit 

To  Register,  visit  www.treasareislandouline.net 

or  call  415-427-8070 

American 
Red  Cross 


Bay  Area  Chapter 


Treasure  Island  Parent/Y outh 
Committee  Meeting 

Thursday  January  10,  2008 

6pm -7  pm 

TI  Boys  and  Girls  Club 


• Do  you  have  suggestions  for  youth  offerings  on  Treasure 
Island? 

• If  you  could  add  to  the  youth  offerings  what  would  you 
want? 


• Are  you  interested  in  working  together  as  a group  to 
address  youth  and  parent  related  issues? 


Help  us  see  what  we  can  do  to  make  the  Island  more  youth 
friendly! ! 


rsf  , This  event  will  be  moderated  by  Good  Neighbors  of  TI/YBI  and  is  open  to  all 
residents  on  the  island. 


9 


Good  Neighbors  — P.O.  Box  420602  — San  Francisco,  CA  94142  For  more  information, 
please  call  (415)  520-6653  or  send  email  to  good_neighbors@comcast.net 


Events 

ry  Monday:  3 pm  - 7:30  pm  Chicken  Hooray!  Serving  fresh,  hot  chicken  in  the  Chapel  Parking  lot.  Please  look  for  the  red  and  silvei 
j^d  rotisserie  truck. 

f Monday — Friday,  5 — 8 pm  Tax  Preparation  at  the  ShipShape.  Call  Shannon  at  415-274-0311  x301  to  make  an  appointment. 

Saturday — 11 — 1 pm  Tax  Preparation  at  the  ShipShape.  Call  Shannon  at  415-274-031 1x301  to  make  an  appointment. 

-y  Tuesday:  7 pm  - 8 pm  AA  & NA  Meetings  in  the  Ship  Shape  Building  (the  meeting  schedule  for  Feb  5 is  canceled  due  to  Primary 

> Both  AA  and  NA  meetings  are  held  simultaneously  from  7pm  - 8pm  (Sometimes  8;30)  on  Tuesdays  at  the  shipshape.  They  are  open  to  any 
dl  recovering  persons. 

•y  Wednesday:  3:30  pm  - 5:30  pm  Girl  Scouts  Catholic  Charities  CYO  - Treasure  Island  Community  Room.  Any  questions  regarding 
ings  or  girl  scouts,  please  contact  Arkila  Covington  at  1-800=447-4475,  ext.  142 


■y  Sunday  to  March  16th  - 1:00pm  to  3:00pm  2008  Sunday  Rugby  Youth  Camp  SFGGRFC  Clubhouse  Treasure  Island,  California  Ave- 
@ Avenue  L. — Boys  and  girls  2nd  to  8th  Grades — $75.00  per  participant  Contact  Paul  Keeler  973-517-3107 


5 th  7 pm  9 pm  Navy  RAB  Meeting  in  the  Casa  De  La  Vista.  Learn  about  the  navy  remediation  on  the  Islnads. 

8th  6 pm  Black  History  Month  Opening  in  the  Building  One  Gallery.  For  more  information  please  contact  Yvette  Phillips  Aldama 
274-0311  x302 

13  1:30  TIDA  Board  Meeting  Treasure  Island  Development  Authority  Meeting,  2nd  Wed  of  each  month  unless  otherwise  specified.  1 :30  - 
pm  unless  otherwise  specified.  San  Francisco  City  Hall,  Room  400.  E-mail  TEDA@sfgov.org  for  more  information 

14  7 — 8pm  Treasure  Island  Parent/Y outh  Committee  Meeting  in  the  Boys  and  Girls  club  (see  Map)  Moderated  by  Good  Neighbors  of  TI/ 
Open  to  all  residents  on  the  Island. 

• 1 pm — 3 pm  Department  of  Children.  Youth  and  their  Families  Needs  Assessment  at  the  ShipShape.  Contact  Yvette  Phillips  Aldama 
0311  x302 

20 , 6:30 — 7:30  pm  Community  Meeting.  At  the  Ship  Shape  Building 

26,  7 — 8:30  pm  Good  Neighbors  Island-Watch  Meeting  (neighborhood  watch)  at  Catholic  Charities  Bungalow — 810  Ave.  D.  Call  415— 
6653  for  more  info 


Tuesday,  February  26 
7 pm — 8:30  pm 


Island- Watch  Meeting 

Planned  Topics  (subject  to  change) 


ation: 


810  Ave  D (on  9th,  between  D &E) 
CCYO-TISH  Community  Room  (see  map) 


Identity  Theft — what  you  need  to 
know 

New  Island  Crime  Map 
Crime  Stats  on  the  Islands 
Discussion  with  the  Police 

Bring  a neighbor! 


This  meeting  is  sponsored  by  Good  Neighbors  of  TI/YBI — all  residents  are  welcome  to  attend.  For  more  information  on  this 
meeting  or  to  be  added  to  the  meetings  e-mail  list,  write: 

Island_watch@comcast.net 


February  2008 
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©Mayor  Gavin  Newsom 

Claudine  Cheng,  President,  Treasure  Island 

Development  Authority 

Mirian  Saez,  Director  of  Island  Operations 


This  calendar  was  produced  with  the  assistance  of  Good  Neighbors  of  Treasure  Island/Yerba  Buena  Island, 
a community  group 
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Public  Events  Calendar 

Jump  to  Today  Calendar:  All  Public  Events 


f DAY  f WEEK  '|r~2- WEEK  |MONTH  ]yEAP.  ] Cat  I List 

Search  Results  for:  User:  guest 

Location(s):  Mission  B^y  Branch 
Calendar(s):  All  Public  Events 
Categories:  All 

Date  Selection:  02/1/2008  through  02/29/2008 


Saturday,  February  2,  2008 

♦Destiny,  "Harpist  from  the  Locations:  Mission  Bay  Branch 
Hood"  Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  2 p.m.  - 3 p.m. 

Description: 

Celebrate  Black  History  Month  with  ethno-eclectic  harp  music  with  a jazz  flair.  For  children 
of  all  ages. 

Thursday,  February  7,  2008 

Infant/Toddler  Lapsit  Locations:  Mission  Bay  Branch 

Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  10:15  a.m.  - 10:45  a.m. 

Description: 

Songs,  action-rhymes,  stories  and  more.  For  ages  birth-3. 


Preschool  Storytime  Locations:  Mission  Bay  Branch 

Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  11  a.m.  - 11:30  a.m. 

Description: 

Stories,  songs,  action-rhymes  and  more.  For  ages  3-5. 

Saturday,  February  9,  2008 

♦The  Art  of  Vincent  Van  Gogh  Locations:  Mission  Bay  Branch 
Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  2 p.m.  - 3:30  p.m. 

Description; 

A slide  show  and  lecture  with  Marlene  Aron. 

Tuesday,  February  12,  2008 

Preschool  Videos  Locations:  Mission  Bay  Branch 

Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  10:30  a.m.  - 11  a.m. 

Description: 

For  ages  3-5. 
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Thursday,  February  14, 

2008 

Preschool  Storytime 

Locations:  Mission  Bay  Branch 
Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  11  a.m.  - 11:30  a.m. 

Description: 

Stories,  songs,  action-rhymes  and  more.  For  ages  3-5. 

Infant/Toddler  Lapsit 

Locations:  Mission  Bay  Branch 
Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  10:15  a.m.  - 10:45  a.m. 

Description: 

Songs,  action-rhymes,  stories  and  more.  For  ages  birth-3. 

Thursday,  February  21, 

2008 

Infant/Toddler  Lapsit 

Locations:  Mission  Bay  Branch 
Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  10:15  a.m.  - 10:45  a.m. 

Description: 

Songs,  action-rhymes,  stories  and  more.  Forages  birth-3. 

#- 

Preschool  Storytime 

Locations:  Mission  Bay  Branch 
Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  11  a.m.  - 11:30  a.m. 

Description: 

Stories,  songs,  action-rhymes  and  more.  For  ages  3-5. 

Thursday,  February  28,  2008 


Preschool  Storytime 

Locations:  Mission  Bay  Branch 
Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  11  a.m.  - 11:30  a.m. 

Description: 

Stories,  songs,  action-rhymes  and  more.  For  ages  3-5. 

Infant/Toddler  Lapsit 

Locations:  Mission  Bay  Branch 
Address:  960  4th  St.  (at  Berry) 

Library  Sponsored  Public  Program 
Event  Time:  10:15  a.m.  - 10:45  a.m. 

Description: 

Songs,  action-rhymes,  stories  and  more.  For  ages  birth-3. 

* Funded  by  Friends  of  the  San  Francisco  Public  Library 

Powered  by  WebEvent  (tm)  and  Waddell  Software  Development  LLC. 
i,  a v £ a question? 

Contact  Us  | Frequently  Asked  Questions  | Ask  a Librarian  | Search  Our  Site 
Privacy  Policy  ■ Copyright  © 2002-07  by  San  Francisco  Public  Library.  All  rights  reserved.  • Internet  Use  Policy 
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1/23/2008 


Mayor  Gavin  Newsom 
arid 

Treasure  Island  Homeless  Development  Inititative 

request  the  pleasure  of  your  company  at  the 

2nd  Annual  Black  History  Month  Celebration 

Living  BLACK:  URBAN  GRIOT 

A Celebration  of  Beauty  & Relevance 


on  Friday , February  8th,  2008 
at  6:00  pm 

Building  One  Gallery 
Treasure  Island,  San  Francisco,  94130 

Kindly  RSVP  to  (415)  274-0311 


ft 


iLeasure  island  Creative  Network  (TICN)  Meeting  ■ 23rd  January  - 8 to  7:30  pm  -Planning  and  Logistics  meeting  to 
organize  the  TICN  event  to  be  held  on  March  15th  The  TICN  and  Good  Neighbors  Anniversary  Celebration’.  Open  to  all 
TI/YB  residents. 
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a Tax  Refund  upto  $4000  through  the  Federal 


American 
Red  Cross 

Bay  Area  Chapter 


W 
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COMMUNITY  DISASTER 
PREPARADNESS  COMMITTEE 
INITIAL  MEETING 


OPEN  TO  ALL  WHO  WORK  OR  LIVE  ON 
TREASURE  AND  YERBA  BUENA  ISLANDS 

* 

Wednesday— February  27,  2007 
6:30  PM— Building  1,  TIDA  Conference  Room 

Disaster  preparedness  only  works  when  it  involves  the  community.  Those  of  us  who  live 
and  work  on  Treasure  and  Yerba  Buena  Islands  have  unique  challenges  and  opportunities 
f for  disaster  preparedness. 

Through  the  new  Community  Disaster  Preparedness  Committee,  ALL  people  who  work 
and  live  on  Treasure  and  Yerba  Buena  Islands  are  encouraged  to  get  involved  in  making 
the  Islands  safe  and  prepared  for  the  next  disaster  that  will  strike  the  San  Francisco  Bay 
Area...  it  is  not  a question  of  if  it  will  happen,  but  when. 

This  Committee  will  provide  the  residents,  community  organizations,  commercial  entities 
and  other  groups  an  input  into  emergency  preparadness  for  the  Islands  and  provide  citizen 
participation  in  preparedness  projects  and  trainings  that  will  benefit  the  entire  island  corn- 
munity. 


Co-Sponsored  by: 

Treasure  Island  Development  Authority  - San  Francisco  Department  of  Emergency 
Management  - San  Francisco  Fire  Department  Neighborhood  Emergency  Response  Team 
-American  Red  Cross  Bay  Area  Chapter  - Treasure  Island  Villages  - Treasure  Island 
Homeless  Development  Initiative  - Good  Neighbors 


Effective  February  28th 

The  Muni  108  will  add  the  CalTrain  Depot  as  an  additional  stop  to 
its  regular  route  between  the  hours  of  2 pm  and  10  pm  daily. 

During  Peak  Commute  Times  additional  service  will  also  be  added. 
There  will  be  buses  every  10  minutes  - as  opposed  to  the  20-minute 
regular  interval.  For  more  information,  go  to  www.5 ll.org  or  call 
511. 


Treasure  Island  Job  Corps 
presents  Cooks  Cafe!!! 


Cooks  Cafe,  a 


In  cooperation  with 
the  Department  of 
Labor,  ResCare  and 
Alutiiq,  TIJCC  has 
assumed  operations  of 
the  former 
Crossroads  Cafe. 


• Opening  February  5th!!! 

• Tuesday  - Friday 

Breakfast  & Lunch  7am  - 3pm 
Dinner  5 pm- 8 :30pm 

• Saturday 
Breakfast  & 

Lunch  7am-2pm 
Dinner  5pm - 
9pm 

• Sunday 

Brunch  10am- 
3pm 


Work  Based 
Learning  site  for  our 
Culinary  Trainees  will 
feature  a wide  array 
of  culinary  treats  for 
breakfast,  lunch  and 
dinner. 


^ResCare 


m ta  m hi 
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Training  Bay  Area  Youth — Success  lasts  a lifetime 
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Earn  Keep  $avel 


Keep  all  of  your  money- 


Confidential  Gratis  • Facil  • Confidencial 


Imagine  a Family-Friendly  San  Francisco 


Sponsored  by  the  Department  of  Children,  Youth  and  Their  Families  • www.DCYF.org  • *Child  Care  RSVP:  415  934-4840 
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Hi 

Imagine  a Family-Friendly  San  Francisco 


Treasure  Island  Neighbors  Are  Invited  to: 

Join  the  Community  Conversation 

Share  your  priorities  for  the  City's  3-year  Action  Plan  for  Children  & Youth 

Saturday,  February  1 6th  2008 

I pm-  3pm 

ShipShape  Bldg. 

1 1 th  Ave. 


MUNI 


Everyone  is  Welcome! 
Spanish  Translation! 
Enjoy  Free  Snacks! 


Coordinated  by 

T I H D I 


Yvette  Phillips-Aldama 
410  Palm  Ave.  Bldg.  I Room  166 
San  Francisco,  CA  94 1 30 
415.  274-031  I 


Attend  one  of  22  Community  Conversations  to 

Imagine  a Family-Friendly  San  Francisco 


Sponsored  by:  i 

For  information  on 

Conversations  in  other 

neighborhoods,  visit 
www.DCYF.org 
or  call  31 1 

CHILDREN  YOUTH 
& THEIR  FAMILIES 

FREE  TAX  PREPARTION  ON 
TREASURE  ISLAND 


With  FAST  E-File 

FREE  Electronic  Filing! 

Vou  may  qualify  for  a 
Tax  Refund  of  up  to  $4,000  through 
The  Federal  Earned  Income  Credit 

To  qualify  for  free  tax  help:  You  must  have  a household  income  of  $42,000 
or  less;  U.S.  citizenship  is  not  required 

Open  a CITIBANK  Cltl 
Checking  and/or  Savings  account 


K OPEN  TO  THE  PUBLIC^ 
nuary  28th-  April  1,5,  200l 


THE  SAN  FRANCISCO-OAKLAN  D 

BAY  BRIDGE 


SEISMIC  SAFETY  PROJECT 


REA  TOLL  AUTHORITY 


Public  Announcement 

TREASURE  ISLAND/YERBA  BUENA  ISLAND 
TRAFFIC  UPDATE 


Dear  Neighbors, 

As  work  progresses  along  the  south  side  of  the  Yerba  Buena  Island  it  will  be 
necessary  to  blcfck  the  on-ramp  to  eastboUnd  1-80  freeway  from  Hillcrest  Street 
for  the  next  2-3  months  while  heavy  equipment  and  cranes  are  in  use  and 
repositioned.  This  traffic  block  can  last  up  to  15  minutes  at  a time,  intermittently 
throughout  the  day  and  night. 

♦ Flaggers  are  present  to  direct  motorist. 

♦ Alternate  route  to  eastbound  1-80  towards  Oakland-East  bay  would  be  to  travel 
westbound  into  San  Francisco,  exit  on  Fremont  Street,  to  Folsom  Street  exit. 
Proceed  straight  one  block  to  Harrison  Street  turn  right  and  enter  the  1-80 
freeway  at  the  1st  Street  on-ramp. 

♦ Near  by  neighbors  may  continue  to  hear  noise  from  these  activities 

For  more  information,  please  visit  our  website  at  www.bavbridgeinfo.org  or 
contact  our  public  information  officer,  Margena  Wade  at  (415)  597-5895  or  (415) 
286-1553. 

**PLEASE,  REMEMBER  TO  SLOW  FOR  THE  CONE  ZONES* 

THANK  YOU 


THE  SAN  FRANCIS  CO-OAKLAND 

BAY  BRIDGE 


SEISMIC  SAFETY  PROJECT 


S P O R T AT  I O N C O'  M M I 


< 


PUBLIC  ANNOUNCEMENT 


Attention:  Treasure  Island  & Yerba  Buena  Island  January  17,  2008 

My  name  is  Margena  Wade,  Public  Information  Officer  for  Caltrans’  Bay  Bridge 
West  Approach  Project  in  San  Francisco. 

I am  trying  to  reach  you  regarding  the  upcoming  construction  and  traffic  detours 
near  your  neighborhood.  I would  like  to  establish  a neighborhood  contact  list 
(preferably  email)  to  ensure  you  receive  our  public  announcements  timely.  Would 
you  please  contact  me  at  your  earliest  convenience,  either  by  mail,  e-mail,  phone  or 
fax  to  tell  us  how  best  to  reach  you? 

Si- 

Thank  you, 

Margena  Wade, 

Caltrans  Public  Information  Officer, 

San  Francisco  Transbay  Terminal  Office 
(415)  597-5895  office  (415)  597-5896  fax 
E-mail:  Margena  wade@dot.ca.gov 
Cell:  (415)  286-1553 

************************************************************************ 

************************************************************************ 

TEMPORARY  CLOSING  CALTRANS  PIO  OFFICE 
ON  TREASURE  ISLAND 

The  Caltrans  Public  Information  Office  located  in  the  main  building,  410  Avenue  of 
the  Palms  Room  169A,  will  close  temporarily  to  accommodate  the  Black  History 
Exhibits  event  in  February.  We  will  re-open  the  office  on  March  1,  2008. 

In  the  meantime,  we  remain  available  to  you  24  hours  from  our  San  Francisco 
Office.  If  you  have  any  questions  or  comments,  please  feel  free  to  contact  our  office. 

Thank  you, 

Margena  Wade,  PIO 
151  Fremont  Street, 

San  Francisco,  CA.  94105 
e-mail:  margena  wade@dot.ca.gov 

(415)  597-5895  Office  * (415)  597-5896  - fax  — 

(415)  286-1553  cell 

Project  website:  www.bavbridgeinfo.org 


tv 

f.  if®  2008 


February  5,  2008 


Mayor  Gavin  Newsom 
City  Hall,  Suite  200 
San  Francisco,  CA  94102 

Dear  Mr.  Mayor, 

I am  writing  to  inform  you  that  I must  resign  from  the  Treasure  Island  Development  Authority 
(TIDA)  Board  of  Directors.  Unfortunately,  the  travel  demands  presented  by  my  new  job  mean 
that  I cannot  continue  to  effectively  uphold  the  duties  of  a Board  Member. 

It  has  been  a tremendous  honor  to  serve  on  the  TIDA  Board  and  I am  proud  of  the  work  we 
have  accomplished,  under  your  leadership,  to  begin  the  process  of  developing  Treasure  Island 
into  one  of  the  most  sustainable  master  planned  communities  in  the  world.  I greatly  appreciate 
the  opportunity  to  be  part  of  this  historic  project  and  I look  forward  to  supporting  your 
administration  in  any  way  I can  in  the  coming  years. 


Sincerely, 


San  Francisco 
Ethics  Commission 


25  Van  Ness  Avenue,  Suite  220 
San  Francisco  CA  94102 
Phone  252-3100-  Fax  252-3112 


ETHICS  COMMISSION  WORKSHOPS 
ON  THE  STATEMENT  OF  ECONOMIC  INTERESTS 
(FORM  700) 

FOR  COMMISSIONERS,  DEPARTMENT  HEADS,  AND 
COMMISSION/DEPARTMENT  SECRETARIES 

The  Ethics  Commission  will  conduct  two  workshops  with  department  heads  and  secretaries  of  City 
boards  and  commissions  whose  members  are  required  to  file  a Statement  of  Economic  Interests  (Form 
700)  with  the  Ethics  Commission. 

Date:  Tuesday,  February  26,  2008 

Time:  10A.M.  - 12:00  Noon 
Place:  Room  400,  City  Hall 
* (Please  R.S.V.P.  by  2/20/08)* 

and 

Date:  Tuesday,  March  11,  2008 
Time:  1:00  P.M. -3:00  P.M. 

Place:  Room  416,  City  Hall 
*(Please  R.S.V.P  by  3/5/08)* 

Please  plan  to  attend  one  of  these  meetings  to  discuss  procedures  to  ensure  that  members  of  boards  and 
commissions  meet  their  filing  obligations.  Statements  of  Economic  Interests  are  due  on  April  1,  2008. 
We  look  forward  to  seeing  you  on  one  of  the  above  dates. 


**Please  note  that  either  or  both  of  these  workshops  will  be  cancelled  if  there  is  insufficient  interest. 
Therefore,  if  you  wish  to  attend,  you  must  sign  up  no  later  than  the  dates  mentioned  above.** 

Please  RSVP:  415/252-3100,  or  email  the  Commission  at  ethics.commission@sfgov.org 


***Sunshine  and  Good  Government  Training  for  City  officers  is  tentatively  scheduled  for 
Monday,  March  3,  2008.  Please  contact  the  City  Attorney’s  office  for  details.*** 


E-Mail  Address:  ethics  commission@sfgov.org 


Web  site:  http://www.sfgov.org/ethics/ 


* 


City  & County  of  San  francisco 


GAVIN  NEWSOM,  Mayor 


:asure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

- WWW.SFGOV.ORG/TREASUREISLAND 


***Please  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 

Tuesday  February  12,  2008  --  6:00  p.ra. 

San  Francisco  City  Hall,  Room  305 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

For  further  information  about  the  meeting  please  contact  Frishtah  Afifi  at  (415)  274-0688 

I.  Roll  Call 

II.  Approval  of  June  5 and  October  3,  2007  CAB  Minutes.  (Action  Item) 

III.  TIDA  Staff  Updates  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meetings  of  October  10,  November  14, 
and  December  12,  2007 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge 

f)  Job  Corps 

g)  Island  Clean-Up  , ^ 

IV.  Amended  and  Restated  Bylaws-Karen  Knowles-Pearce  (15  min)(Discussion  Item) 

V.  CAB  2008  Calendar-  Michael  Tymoff  (10  min)  (Discussion  Item) 

VI.  EIR  Notice  of  Preparation  - Rick  Cooper  and  Michael  Tymoff  ( 1 : 1 5 hr) 

(Discussion  Item) 

VII.  Future  Agenda  Items  Discussion.  (Action  Item) 

VIII.  Announcements  from  Board  members.  (Information  Item) 

IX.  Public  Comments 

X.  Adjourn 


» 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 

Disability  Access 

-^■The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 

Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a 
sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660 
at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive 
to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and  Hyde 
Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega. 
Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van 
Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on 
Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  wgb  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code] 
or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room 
409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415) 
554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
w w w . sfgo  v . org/bdsup  vrs/sunshine/ordin  ance . 


Treasure  Island  Job  Corps 

655  H Avenue,  Bldg.  442 
^ Treasure  Island 
San  Francisco,  California  94130 

phone:415.277.2400 
.^fax:  415.705.1776 

January  14,  2008 

Dear  Mirian  Saez: 


On  behalf  of  the  U.S.  Department  of  Labor  Job  Corps  Program  and  ResCare,  we  would  like  to  invite 
you  to  Treasure  Island  on  Tuesday,  January  29,  for  the  first-ever  Treasure  Island  Job  Corps- 
Employment  Guide  Job  Fair. 


As  you  know,  the  Treasure  Island  Job  Corps  Center  encompasses  37  acres  of  former  Navy  land  that 
was  turned  over  to  the  Department  of  Labor  in  2000.  There  are  approximately  800  students  and  300 
faculty  members  at  the  center.  The  Treasure  Island  Job  Corps  Center  is  a education  and  vocational 
training  program  funded  by  the  Department  of  Labor  and  operated  by  ResCare  that  helps  young 
people  ages  16  through  24  get  a better  job,  make,  more  money,  and  take  control  of  their  lives  at  no 
cost  to  eligible  students. 


The  Job  Fair  on  January  29  will  be  an  all-day  gathering  allowing  our  students,  along  with  other 
trainees  from  around  the  Bay  Area,  including  the  Sacramento  and  San  Jose  Job  Corps  Centers  to 
connect  with  businesses  and  other  local  employment  recruiters.  We  are  envisioning  this  Treasure 
Island  Job  Fair  as  a model  for  the  other  17  Job  Care  centers  that  ResCare  operates  around  the 
nation,  and  the  first  of  many  to  come. 

Our  partners  in  this  exciting  event  are  the  Employment  Guide,  a national  free  newspaper  whose  Bay 
Area  edition  reaches  90,000  readers  every  week,  as  well  as  the  CW  Television  Network,  America’s 
fifth  broadcast  network  and  the  only  network  targeting  young  adults  18-34. 


I 


The  Job  Fair  will  go  from  10  a.m.  to  3 p.m.,  at  the  gymnasium/auditorium  on  the  Treasure  Island  Job 
Corps  campus.  We’d  love  to  have  you  join  us  for  any  part  of  the  day,  but  we  specifically  want  to 
invite  you  to  participate  in  a welcoming  ceremony,  at  9:30  a.m.,  where  ©ur  staff,  trainees  and  . 
recruiters  will  all  be  joined  by  local  officials,  VIPs  and  business  community  leaders. 

For  more  information  about  the  Treasure  Island  Job  Corps-Employment  Guide  Job  Fair,  please 
contact  PJ  Johnston,  who  is  helping  us  with  this  event,  at  (415)  260-8417. 


Sincerely, 


Benjie  Williams 
Director,  Treasure  Island  JotXCorps  Center 


. Stuart  Milk 
/Vice  President,  Support  Services,  ResCare 


Buildingtives  • Reaching  Potential 


www.rescare.com 


www.EmployrngntGuirie.  c-  - 


Operated  by  ResCare  for  the  Employment  & Training  Administration  - U.S.  Department  of  Labor 
An  Equal  Opportunity  Employer 
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SOUTHERN  STATION  CAPTAINS  STAFF  7 927402SS 


NO. 489 


HEATHER  J,  FONG 

CHIEF  OF  POUCE 


POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
850  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103*4603 


February  6, 2008 


Ms.  Mirian  Saez 
Executive  Director 

Treasure  Island  Development  Authority 
4 1 0 Avenue  of  the  Palms 
Treasure  Island 
SF.,  CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 
Reference:  Treasure  Island  Crime  Statistics  - January  2008 
Dear  Ms.  Saez: 


There  were  twelve  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month  of 
January  2008.  Please  see  Attachment  A for  specific  information. 

Please  Contact  me  at  (415)  553-9154  or  at  Daniel.McDonagh@stgov.org  if  you  have  any 
questions. 


* 


* 


Sincerely, 

Daniel  McDonagh 
Captain  - Southern  Station 


Southern  Station 
(415)  553-7959 


ATTACHMENT  A 
LOCATION 


* 


6817  ’ON 


’ 6620(7^26  4-  dJUlS  SNIUldbD  NOIlblS  NdBHlflOS 


1717  :<L0 


8002/90/ "Ti 


'’Pari  1 Crimes  January,  2003 


lun  iwi-ir  i miNS  blHhh  -»  3t2<’4U}2.33 


NO. 319 


001 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 
Reference;  Treasure  Island  Crime  Statistics  - December  2007 
Dear  Ms.  Saez: 

The  re  were  twenty  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month 
December  2007,  Please  see  Attachment  A for  specific  information. 


Please  Contact  me  at  (41 5)  553-91 54  or  at  Daniel.McDonagh@sfgov.org  if  you  l ave  any 
questions. 


■ * 

Sincerely, 


Daniel  McDonagh 
Captain  - Southern  S tation 


Southern  Station 
(415)  553-7959 
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, Past  1 Crimes  Jagroary,  2008 

AssuJt2  Robbery  Homicide  Arson 

Burglary  Sex  Offenses  1 Vehicle  Theft  larceny  2 Total 


Claudine  Cheng,  President- 
Board  of  Directors 

Treasure  Island  Development  Authority 
c/o  Peter  Summerville 
4 1 0 Avenue  of  the  Palms 
Building  One,  2nd  Floor 
San  Francisco  CA  94130 

Dear  Ms.  Cheng, 

Your  recent  decision  to  extend  an  exclusive  catering  relationship  to  Wine  Valley  Catering 
comes  as  a surprise  to  us.  All  venues  that  are  in  City-owned  buildings  have  open  catering 
arrangements  and  we  would  appreciate  knowing  why  the  Authority  has  chosen  to  treat 
the  facilities  at  Treasure  Island  differently. 

Your  response  will  be  greatly  appreciated. 

Sincerely, 




MeMe  Pederson 


Co-owners 


Catering  and  Event  Planning 

Bay  Park,  3450  Third  Street  4D  San  Francisco,  CA  94124  415.550.6464  Fax  415.550.1858 


I 


PREMIER  CATERING  & EVENTS 

627  VALLEJO  STREET,  SAN  FRANCISCO,  CA  94133 
PH:  415.986.4710  FAX:  415.986.4720 

WEB  SITE:  www.premiercaterinq.com 
E-MAIL:  laura@premiercaterinq.com 

January  15,  2008 

Claudine  Cheng,  President/Chair 

410  Avenue  of  the  Palms,  Building  1,  2nd  Floor 

San  Francisco,  CA  94130 

Dear  Claudine, 

It  was  shocking  to  hear  about  the  recent  decision  to  award  Wine  Valley  Catering  the 
exclusive  rights  to  any  and  all  events  held  on  Treasure  Island.  For  the  past  fifteen  years 
Premier  Catering  & Events  has  had  the  opportunity  to  cater  many  locations  on  the  island 
including  Casa  de  la  Vista,  the  Nimitz  Conference  Center,  the  Rotunda,  the  Hangers  and 
outdoor  areas.  Over  the  years  we  have  provided  our  clients  with  memorable  weddings, 
spectacular  social  events,  successful  corporate  meetings  and  functions  and  various  well 
attended  annual  fund  raising  receptions  in  the  different  venues  you  offered. 

It  is  with  deep  regret  that  we  now  have  to  exclude  Treasure  Island  venues  to  our  clients 
due  to  the  exclusive  catering  arrangement  currently  in  place.  Premier  Catering  & Events 
has  catered  the  annual  fund  raiser  for  TIHDI  since  2002.  Each  year  we  were  contracted 
for  the  excellence  we  provided  them.  It  is  truly  sad  and  disturbing  to  know  that  our 
longtime  client  is  now  forced  to  place  trust  that  another  catering  company  will  provide 
the  same  level  of  professionalism  TIHDI  is  accustomed  to  solely  based  on  exclusivity. 

We  have  become  very  familiar  with  the  different  locations  on  Treasure  Island  and  have 
enjoyed  working  with  all  the  staff  especially  at  the  Rotunda  and  Casa  de  La  Vista.  They 
were  always  very  comfortable  working  with  us  knowing  that  we  would  3§ave  the  property 
in  excellent  condition  at  the  conclusion  of  each  event. 

Treasure  Island  is  the  “Jewel”  of  the  Bay  Area.  It  has  the  best  of  all  worlds  lying 
between  San  Francisco  and  the  East  Bay,  the  million  dollar  view  and  the  beautiful 
facilities.  We  feel  that  the  decision  to  have  an  exclusive  caterer  will  limit  the  client’s 
access  to  the  culinary  melting  pot  that  the  Bay  Area  caterers  can  offer  found  nowhere  else 
in  the  country. 

We  hope  that  the  Director  and  Board  will  reevaluate  this  decision. 


Vice  President 
Premier  Catering  & Events 


* 


January  15,  2008 


Treasure  Island  Development  Authority  Board  of  Directors 
c/o  Peter  Summerville 

410  Avenue  of  the  Palms,  Building  1,  2nd  Floor 
San  Francisco,  CA  94130 

Dear  Directors, 

Now  that  the  busiest  season  of  the  year  is  behind  us,  it  is  time  to  address  an  issue  of 
utmost  concern... not  only  to  our  own  business  and  to  other  Bay  Area  caterers  who  have 
served  the  Island,  but  also  to  the  General  Public. 

I am,  to  some  extent,  familiar  with  the  works  of  government  as  I sit  on  a local  municipal 
advisory  council.  Frankly,  I am  shocked  at  what  certainly  appears  to  be  the  lack  of  due 
diligence  and  Jbod  public  process  in  TIDA’s  actions  regarding  event  services  on  the 
Island. 

We  were  very  upset  to  hear  of  TIDA’s  decision  to  contract  with  an  exclusive  caterer. 
There  are  several  reasons  for  this  dismay: 

1)  Treasure  Island  is  a lovely  and  unique  event  space  and  we  have  catered  many 
events  there  over  the  years. 

2)  The  news  of  the  decision  came  after  the  fact. 

3)  There  was  no  RFP  sent  to  any  of  the  caterers  who  have  partnered  with  TIDA  over 
these  past  several  years  allowing  each  of  us  to  opt  in  or  out  of  presenting  a 
proposal. 

4)  There  was  no  notice  given  to  each  of  us  of  even  the  meetings  where  the  decisions 
would  be  made. 

5)  The  caterer  selected  for  this  island  in  the  middle  of  our  bay  was  not  local  but 
rather  from  the  wine  country. 

6)  The  leap  was  made  from  Open  to  Exclusive.  It  appears  that  the  option  of  having  a 
Preferred  Caterers  list  was  not  even  considered  or  discussed  and  yet  would  be  of 
sound  benefit  to  TIDA. 

In  the  minutes  of  both  the  July  1 1 and  October  1 0 meetings,  it  is  noted  that  there  were 
issues  with  TIDA  staff  not  having  enough  time  for  marketing,  about  bottom  line 
profitability,  and  with  economic  development  opportunities.  I cannot  speak  to  the 
economic  development  opportunity  for  the  homeless  portion  as  I have  little  information 
about  what  this  entails.  However,  wouldn’t  it  have  been  more  prudent  to  have  first  called 
a meeting  of  the  caterers  who  serve  the  Island  to  get  their  feedback  and  brainstorm  about 
ways  to  address  these  challenges  -ways  that  would  not  have  been  so  drastic,  inequitable, 
and  unpalatable?  I believe  you  would  have  found  that  the  majority  of  us  were  very 
willing  to  do  so.  Why  were  we  all  shut  out  of  this  process? 

Additionally,  while  I see  that  the  premise  is  that  the  contract  will  be  lucrative  for  TIDA,  it 
doesn’t  appear  that  any  figures  and  projections  were  presented  to  your  Board.  The  Jul  1 1 
minutes  simply  state  “ Staff feels  that  the  proposal  would  be  beneficial  if  it  looks  like  the 


M I RAG  L I 


Authority  will  net  more  than  this  amount  at  the  end  of  negotiations.”  The  October  10 
minutes  where  this  was  finally  approved  also  do  not  refer  to  any  financial  evidence  being 
presented  for  the  Board  to  use  as  a basis  for  its  decision.  Neither  was  it  stated  (nor  did 
the  Board  ask)  that  they  be  given  periodic  updates  on  the  progress  and  viability  of  this 
program.  A lot  can  happen  in  eighteen  months. 

As  to  why  a particular  caterer  was  chosen  - that  is  the  $100,000  question.  On  what  basis 
did  staff  make  this  recommendation?  The  minutes  also  reflect  that  no  basis  was 
provided.  You  know,  it  saddbns  me  greatly  that  the  American  public  is  getting  more  and 
more  apathetic  towards  government... but  why  is  that?  Increasingly  it  is  largely  because 
of  instances  like  these  - instances  that  quite  possibly  may  not  be  just  some  back  room 
deal  but  certainly  appear  to  be  for  lack  of  process  and  transparency. 

I understand  tlfat  the  contract  has  already  been  signed  so  the  point  of  this  letter,  in 
addition  to  registering  our  shock  and  disappointment,  it  to  ask  that  when  it  expires  the 
Board  strongly  consider  returning  to  an  open  catering  list  (as  it  is  a government  owned 
facility)  or  failing  that,  a Preferred  Caterers  list  via  an  RFP(and  then  working  with  those 
Caterer  partners).  In  lieu  of  either  and  the  continuation  of  an  Exclusive  arrangement,  we 
hope  that  the  Board  will  follow  an  improved  public  process  and  send  out  Requests  for 
Proposal  to  Bay  Area  caterers. 

Please  also  consider  this  a formal  request  to  be  noticed  of  any  public  meetings  regarding 
this  matter. 

Thank  you  for  your  time  and  consideration. 


CC:  Mayor  Gavin  Newsom 

Claudine  Cheng,  Director  of  Island  Operations 
Maria  Saez,  TIDA 
Lori  Mazzola,  TIDA 


Miraglia  Catering  in  2008:  Celebrating  60  years  of  Serving  the  Greater  Bay  Area 


January  14,  2008 

Director  Of  Island  Operations 
Claudine  Cheng 
c/o  Peter  Summerville 
410  Avenue  of  the  Palms,  Building  1,  2nd 
San  Francisco,  CA  94130 

Dear  Ms.  Cheng, 

The  recent  decision  to  convert  Casa  de  la  Vista  (and  all  of  Treasure  Island)  to  an  exclusive 
caterer  venue  is  very  disappointing.  We  at  Miraglia  Catering  feel  that  an  exclusive  catering 
agreement  is  rarely  in  the  b£st  interest  of  the  venue,  as  it  prohibits  specialty  caterers  from 
coming  in,  it  lowers  the  level  of  competition,  and  narrows  the  range  of  possible  clients  you 
might  attract.  Also,  typically,  it  results  in  venue  damage,  kitchen  cleanliness  issues  and  client 
dissatisfaction  because  of  the  lack  of  neutral  oversight.  Moreover,  once  TIDA  decided  to  go 
to  an  exclusive  caterer  arrangement,  the  process  of  caterer  selection  should  have  been 
inclusive  and  thorough.  We  found  out  about  this  possibility  after  the  deal  was  done. 
Typically,  when  a venue  goes  to  an  exclusive  caterer  or  preferred  caterer  list,  a detailed  RFP 
is  sent  to  every  licensed  caterer  in  the  area.  We  did  not  receive  this  opportunity. 

We  have  had  the  privilege  of  catering  many  beautiful  events  at  Casa  de  la  Vista  and  other 
Treasure  Island  properties.  In  fact,  it  was  on  our  very  short  list  of  recommended  venues. 
Sadly,  we’re  now  routing  those  clients  elsewhere.  The  landmark  location  of  Casa  de  la  Vista 
really  made  it  a very  special  space.  We  are  truly  so  saddened  to  lose  it. 

We  ask  that  you  act  quickly  to  formally  nullify  the  current  exclusive  caterer  agreement  the 
moment  there  is  a breach  of  contract. 


If  it’s  too  late  to  alter  the  existing  contract,  we  ask  that  TIDA  does  the  following  as  is 
possible,  or  as  soon  as  possible. 

1 . Maintain  booking  responsibility.  A caterer  should  not  be  in  charge  of  booking  clients 
for  a venue.  This  is  a slippery  slope  that  incentivizes  the  caterer  to  book  the  venue  for 
less-than-appropriate  clientele. 

2.  Institute  a fee  that  clients  can  pay  to  bring  in  an  outside  caterer,  which  protects  clients 
from  unscrupulous  pricing  or  bad  service,  and  broadens  your  appeal  to  clients  that 
might  want  goods  and  service  not  offered  by  your  current  caterer. 

3.  Maintain  diligent  watch  on  the  facility,  as  we  are  very  worried  about  damage  while 
this  agreement  is  in  place. 

4.  Do  not  renew  the  exclusive  caterer  contract. 


Thank  you  for  your  consideration.  We’re  looking  forward  to  seeing  this  resolved  at  some 
point  so  we  can  continue  to  do  tasteful,  beautiful  events  on  the  island. 


Director  Of  Island  Operations 
Claudine  Cheng 
c/o  Peter  Summerville 
410  Avenue  of  the  Palms,  Building  1,  2nd  Floor 
San  Francisco,  CA  94130 

January  9th  2008 

Dear  Claudine, 


I was  very  dismayed  to  learn  of  the  decision  to  give  Wine  Country  Catering  the  exclusive 
use  of  Casa  De  La  Vista.  Melons  Catering  has  pro  vided  a wide  range  of  clients  many- 
wonderful  events  at  your  venue  and  we  are  saddened  to  think  that  bringing  our  new 
clients  here  will  no  longer  be  an  option.  We  enjoyed  our  relationship  with  the  staff  of  the 
Casa  de  La  Vista  and  hoped  that,  it  being  a city  property,  would  be  available  for  use  by 
all  citizens  of  the  Bay  Area  and  beyond.  It  seems  unfair  to  give  exclusivity  to  one 
organization  especially  when  that  organization  is  headquartered  in  the  wine  country. 

After  over  three  decades  of  my  company  providing  tax  revenue  to  the  City,  we  had  hoped 
that  this  special  venue  would  remain  on  our  list  of  favorites  to  recommend  to  clients. 

Several  of  Melons  clients  have  already  elected  to  have  their  events  in  alternative 
locations  as  they  wanted  to  use  Melons  and  not  be  forced  to  use  a caterer  that  was  not  to 
their  liking.  I just  sent  one  of  my  clients  in  LA  a list  of  venues  for  an  event  they  are 
hosting  here  in  San  Francisco  this  coming  April,  sadly  to  say  Casa  de  La  Vista  was  not 
included  on  that  list. 

It  seems  very  unfortunate  that  the  Board  choose  to  put  all  of  the  Casa  de  La  Vista’s 
clients  into  a position  where  choices  were  not  an  option.  We  have  catered  many  events 
here  for  a wide  range  of  clientele  with  varied  tastes  and  budgets.  No  longer  will  these 
clients  be  able  to  make  their  own  decision  as  to  which  Caterer  can  best  s^ite  their  needs. 

As  a member  of  the  SFCVB,  its  in  all  of  our  best  interest  to  offer  all  of  the  great  venues 
and  treasures  that  San  Francisco  has  to  offer  to  both  visitors  and  locals, 
you  are  limiting  your  ability  to  present  Casa  de  La  Vista  to  an  ever  broadening 
audience. 


I hope  the  Director  and  staff  will  reconsider  this  position. 

Sincerely,  , 

Ann  Lyon  J 

Owner 

Melons  Catering  and  Events 


3963  Callan  Boulevard 
South  San  Francisco,  CA  94080 
650.583.1756 
FAX  583.0329 


Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)274-0660  FAX  (415)  274-0299 


City  and  County  of  San  Francisco 


MIRIAN  SAEZ 

DIRECTOR  OF  ISLAND  OPERATIONS 


www.sfgov.org/treasureisland 


February  8,  2008 
Ann  Lyons 

Melons  Catering  and  Events 
3963  Callan  Boulevard 
South  San  Francisco,  CA  94080 

Re:  Response  to  letter  of  January  9,  2008 

Dear  Ms.  Lyons: 

I am  in  receipt  of your  letter,  dated  January  9,  2008,  voicing  concern  regarding  the 
Treasure  Island  Development  Authority’s  (the  Authority's)  approval  and 
implementation  last  year  of  a pilot  program  for  event  management  on  Treasure  Island. 
Let  me  begin  my  response  by  providing  you  with  some  background  as  to  how  this 
program  came  to  fruition. 

Naval  Station  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993.  Pursuant  to  Board  of  Supervisors 
Resolution  No.  573-94,  adopted  July  2, 1994,  the  City,  as  the  Local  Reuse  Authority  for 
Treasure  Island,  elected  to  be  governed  by  a process  proscribed  by  the  federal 
government  in  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994  (the  Act).  The  Act  requires  a Local  Reuse  Authority  for  a closed  base  to 
propose  a plan  for  using  base  resources  to  assist  homeless  persons  as  part  of  the 
strategic  land  use  plan  for  development  outlined  in  the  Reuse  Plan  for  the  base.  Among 
other  things,  the  Act  requires  that  the  Local  Reuse  Authority  prepare  agreements  for  the 
use  of  buildings,  property  and  other  resources  on  and  off  base  to  assist  homeless  persons 
in  the  City. 

Accordingly,  the  San  Francisco  Redevelopmeht  Agency  (the  Local  Reuse  Authority  at  the 
time)  and  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI),  a coalition  of 
fourteen  nonprofit  social  service  and  homeless  service  organizations,  negotiated  a Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (Homeless 
Assistance  Agreement),  which  was  included  as  a part  of  the  Reuse  Plan  for  Treasure 
Island.  On  November  26, 1996,  the  US  Department  of  Housing  and  Urban  Development 
approved  the  Reuse  Plan,  including  the  Homeless  Assistance  Agreement.  The  Authority 
is  currently  the  successor  Local  Reuse  Authority  for  Treasure  Island. 

One  element  of  the  Homeless  Assistance  Agreement  provides  TIHDI  with  the  exclusive 
right  to  propose  programs  for  the  utilization  of  three  economic  development 
opportunities.  The  three  economic  development  opportunities  may  include  the  lease  of 
sites  to  TIHDI  member  organizations  on  the  condition  that  the  member  organizations 
operate  particular  business  enterprises. 
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To  that  end,  TXHBI  developed  and  submitted  for  consideration  a management  plan  for 
an  economic  development  opportunity.  The  plan  consisted  of  a pilot  program  for 
TIHDI,  Toolworks  and  Wine  Valley  Catering  to  joint  venture  for  the  management  of 
events  at  three  venues  on  Treasure  Island,  namely  the  Chapel,  Casa  de  la  Vista  and  the 
lobby  of  the  Administration  Building  (the  Venues).  The  goals  of  the  pilot  program  were 
to  increase  economic  development  of  Treasure  Island  and  provide  employment  and  job 
training  for  homeless,  at  risk  and/or  disabled  residents  of  Treasure  Island  and  San 
Francisco,  while  increasing  event  rental  revenues  for  the  Authority.  The  Authority's 
financial  analysis  suggested  that  special  event  revenue  had  become  stagnant  and  the 
potential  to  increase  revenue*'by  changing  the  Authority's  business  model  was  appealing. 
The  potential  to  create  new  jobs  for  TIHDI  member  organization  residents  also  appealed 
to  the  Authority. 

Toolworks  is  a TIHDI  member  organization  and  Wine  Valley  Catering  is  a private  firm 
that  TIHDI  selected  for  the  catering  component  of  the  pilot  program.  The  Homeless 
Assistance  Agreement  specifically  provides  that  TIHDI  member  organizations  may  act  in 
concert  with  a joint  venturer  to  provide  sufficient  experience  and  organizational 
capability  on  the  part  of  the  member  organization. 

Several  properly  noticed  public  meetings  were  held  during  which  this  business 
enterprise  was  discussed.  In  accordance  with  the  City's  public  meeting  requirements 
under  the  Sunshine  Ordinance,  meeting  agendas  for  the  July  li,  2007  and  October  10, 
2007  Authority  Board  of  Directors  meetings  were  posted  72  hours  in  advance  on  the 
Authority’s  website  as  well  as  at  the  San  Francisco  Public  Library.  No  further  obligation 
is  required  of  the  Authority  to  contact  individual  parties  with  meeting  agenda 
information. 

At  the  July  11,  2007  Board  of  Directors  meeting,  the  Authority  Board  authorized  staff  to 
negotiate  the  terms  of  an  agreement  for  TIHDI,  Toolworks  and  Wine  Valley  Catering  to 
provide  exclusive  marketing,  catering,  and  management  services  for  the  three  Venues. 

At  the  October  10,  2007  Board  of  Directors  meeting,  the  Authority  Board  approved  and 
authorized  the  execution  of  a Management  Agreement  and  Use  Permit  with  TIHDI, 
Toolworks  and  Wine  Valley  Catering  for  a one’year  pilot  period.  In  response  to 
comments  received  from  the  Authority's  Board  of  Directors  at  the  July  11,  2007  meeting, 
the  Management  Agreement  and  Use  Permit  requires  that  clients  be  allowed  to  "buy  out" 
catering  services  to  enable  clients  to  use  other  caterers  other  than  Wine  Valley  Catering. 
The  Authority  will  continually  evaluate  the  progress  and  success  of  the  pilot  program. 

The  Authority  did  not  enter  into  the  Management  Agreement  and  Use  Permit  for  the 
purpose  of  creating  an  exclusive  catering  arrangement  for  Wine  Valley  Catering. 
Providing  economic  opportunities  to  TIHDI  member  organizations  in  accordance  with 
the  Homeless  Assistance  Agreement  is  part  of  our  stated  mission.  As  such,  an  RFP  for 
this  economic  development  opportunity  was  neither  considered  nor  necessary.  The 
Authority's  Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property  specifically 
provide  that  the  Authority  may  enter  into  leases  or  similar  agreements  with  TIHDI  or  a 
TIHDI  member  organization  in  furtherance  of  the  Homeless  Assistance  Agreement 
without  prior  announcement  of  the  availability  of  the  property  or  any  prior  solicitation. 
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I want  to  thank  you  for  your  support  and  use  of  these  venues  over  the  years.  Melons 
Catering  and  Events  produced  many  wonderful  events  on  Treasure  Island.  I encourage 
you  to  continue  to  use  other  venues  on  Treasure  Island,  such  as  the  Great  Lawn. 


Director  of  Island  Operations 


cc:  Claudine  Cheng,  President,  Treasure  Island  Development  Authority 

Treasure  Island  Development  Authority  Board  Members 
Chris  Daly,  San  Francisco  Board  of  Supervisors 
Eileen  Malley,  San  Francisco  City  Attorney 


City  and  County  of  San  Francisco 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA94130 
(415)274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 

February  8,  2008 

Karen  Zachary 
Miraglia  Catering 
2096  Burroughs  Avenue 
San  Leandro  CA  94577 

Re:  Response  to  letter  of  January  14,  2008 

Dear  Ms.  Zachary: 

I am  in  receipt  of  your  letter,  dated  January  14*,  2008,  voicing  concern  regarding  the 
Treasure  Island  Development  Authority5 s (the  Authority's)  approval  and 
implementation  last  year  of  a pilot  program  for  event  management  on  Treasure  Island. 
Let  me  begin  my  response  by  providing  you  with  some  background  as  to  how  this 
program  came  to  fruition. 

Naval  Station  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993.  Pursuant  to  Board  of  Supervisors 
Resolution  No.  573-94,  adopted  July  2, 1994,  the  City,  as  the  Local  Reuse  Authority  for 
Treasure  Island,  elected  to  be  governed  by  a process  proscribed  by  the  federal 
government  in  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994  (the  Act).  The  Act  requires  a Local  Reuse  Authority  for  a closed  base  to 
propose  a plan  for  using  base  resources  to  assist  homeless  persons  as  part  of  the 
strategic  land  use  plan  for  development  outlined  in  the  Reuse  Plan  for  the  base.  Among 
other  things,  the  Act  requires  that  the  Local  Reuse  Authority  prepare  agreements  for  the 
use  of  buildings,  property  and  other  resources  on  and  off  base  to  assist  homeless  persons 
in  the  City. 

Accordingly,  the  San  Francisco  Redevelopment  Agency  (the  Local  Reuse  Authority  at  the 
time)  and  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI),  a coalition  of 
fourteen  nonprofit  social  service  and  homeless  service  organizations,  negotiated  a Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (Homeless 
Assistance  Agreement),  which  was  included  as  a part  of  the  Reuse  Plan  for  Treasure 
Island.  On  November  26, 1996,  the  US  Department  of  Housing  and  Urban  Development 
approved  the  Reuse  Plan,  including  the  Homeless  Assistance  Agreement.  The  Authority 
is  currently  the  successor  Local  Reuse  Authority  for  Treasure  Island. 

One  element  of  the  Homeless  Assistance  Agreement  provides  TIHDI  with  the  exclusive 
right  to  propose  programs  for  the  utilization  of  three  economic  development 
opportunities.  The  three  economic  development  opportunities  may  include  the  lease  of 
sites  to  TIHDI  member  organizations  on  the  condition  that  the  member  organizations 
operate  particular  business  enterprises. 

§ 


MIRIAN  SAEZ 

DIRECTOR  OF  ISLAND  OPERATIONS 
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To  that  end,  TIHBI  developed  and  submitted  for  consideration  a management  plan  for 
an  economic  development  opportunity.  The  plan  consisted  of  a pilot  program  for 
TIHDI,  Toolworks  and  Wine  Valley  Catering  to  joint  venture  for  the  management  of 
events  at  three  venues  on  Treasure  Island,  namely  the  Chapel,  Casa  de  la  Vista  and  the 
lobby  of  the  Administration  Building  (the  Venues).  The  goals  of  the  pilot  program  were 
to  increase  economic  development  of  Treasure  Island  and  provide  employment  and  job 
training  for  homeless,  at  risk  and/or  disabled  residents  of  Treasure  Island  and  San 
Francisco,  while  increasing  event  rental  revenues  for  the  Authority.  The  Authority's 
financial  analysis  suggested  that  special  event  revenue  had  become  stagnant  and  the 
potential  to  increase  revenue  by  changing  the  Authority's  business  model  was  appealing. 
The  potential  to  create  new  jobs  for  TIHDI  member  organization  residents  also  appealed 
to  the  Authority. 

Toolworks  is  a TIHDI  member  organization  and  Wine  Valley  Catering  is  a private  firm 
that  TIHDI  selected  for  the  catering  component  of  the  pilot  program.  The  Homeless 
Assistance  Agreement  specifically  provides  that  TIHDI  member  organizations  may  act  in 
concert  with  a joint  venturer  to  provide  sufficient  experience  and  organizational 
capability  on  the  part  of  the  member  organization. 

Several  properly  noticed  public  meetings  were  held  during  which  this  business 
enterprise  was  discussed.  In  accordance  with  the  City's  public  meeting  requirements 
under  the  Sunshine  Ordinance,  meeting  agendas  for  the  July  n,  2007  and  October  10, 
2007  Authority  Board  of  Directors  meetings  were  posted  72  hours  in  advance  on  the 
Authority’s  website  as  well  as  at  the  San  Francisco  Public  Library.  No  further  obligation 
is  required  of  the  Authority  to  contact  individual  parties  with  meeting  agenda 
information. 

At  the  July  11,  2007  Board  of  Directors  meeting,  the  Authority  Board  authorized  staff  to 
negotiate  the  terms  of  an  agreement  for  TIHDI,  Toolworks  and  Wine  Valley  Catering  to 
provide  exclusive  marketing,  catering,  and  management  services  for  the  three  Venues. 

At  the  October  10,  2007  Board  of  Directors  meeting,  the  Authority  Board  approved  and 
authorized  the  execution  of  a Management  Agreement  and  Use  Permit  withJIHDI, 
Toolworks  and  Wine  Valley  Catering  for  a one  year  pilot  period.  In  response  to 
comments  received  from  the  Authority's  Board  of  Directors  at  the  July  11,  2007  meeting, 
the  Management  Agreement  and  Use  Permit  requires  that  clients  be  allowed  to  "buy  out" 
catering  services  to  enable  clients  to  use  other  caterers  other  than  Wine  Valley  Catering. 
The  Authority  will  continually  evaluate  the  progress  and  success  of  the  pilot  program. 

The  Authority  did  not  enter  into  the  Management  Agreement  and  Use  Permit  for  the 
purpose  of  creating  an  exclusive  catering  arrangement  for  Wine  Valley  Catering. 
Providing  economic  opportunities  to  TIHDI  member  organizations  in  accordance  with 
the  Homeless  Assistance  Agreement  is  part  of  our  stated  mission.  As  such,  an  RFP  for 
this  economic  development  opportunity  was  neither  considered  nor  necessary.  The 
Authority's  Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property  specifically 
provide  that  the  Authority  may  enter  into  leases  or  similar  agreements  with  TIHDI  or  a 
TIHDI  member  organization  in  furtherance  of  the  Homeless  Assistance  Agreement 
without  prior  announcement  of  the  availability  of  the  property  or  any  prior  solicitation. 
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I want  to  thank  you  for  your  support  and  use  of  these  venues  over  the  years.  Miraglia 
Catering  produced  many  wonderful  events  on  Treasure  Island.  I encourage  you  to 
continue  to  use  other  venues  on  Treasure  Island,  such  as  the  Great  Lawn. 


cc:  Claudine  Cheng,  President,  Treasure  Island  Development  Authority 

Treasure  Island  Development  Authority  Board  Members 
Chris  Daly,  San  Francisco  Board  of  Supervisors 
Eileen  Malley,  San  Francisco  City  Attorney 


City  and  County  of  San  Francisco 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA94130 
(415)274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 

February  8,  2008 

Janet  Griggs 
Taste  Catering  and  Event  Planning 
Bay  Park 

3450  Third  Street  4D 
San  Francisco  CA  94124 

Re:  Response  to  letter  of  January  18,  2008 


MSRIAN  SAEZ 

DIRECTOR  OF  ISLAND  OPERATIONS 


Dear  Ms.  Griggs: 

* 

I am  in  receipt  of  your  letter,  dated  January  18,  2008,  voicing  concern  regarding  the 
Treasure  Island  Development  Authority’s  (the  Authority's)  approval  and 
implementation  last  year  of  a pilot  program  for  event  management  on  Treasure  Island. 
Let  me  begin  my  response  by  providing  you  with  some  background  as  to  how  this 
program  came  to  fruition. 


Naval  Station  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993.  Pursuant  to  Board  of  Supervisors 
) Resolution  No.  573-94,  adopted  July  2, 1994,  the  City,  as  the  Local  Reuse  Authority  for 

Treasure  Island,  elected  to  be  governed  by  a process  proscribed  by  the  federal 
government  in  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994  (the  Act).  The  Act  requires  a Local  Reuse  Authority  for  a closed  base  to 
propose  a plan  for  using  base  resources  to  assist  homeless  persons  as  part  of  the 
strategic  land  use  plan  for  development  outlined  in  the  Reuse  Plan  for  the  base.  Among 
other  things,  the  Act  requires  that  the  Local  Reuse  Authority  prepare  agreements  for  the 
use  of  buildings,  property  and  other  resources  on  and  off  base  to  assist  homeless  persons 
in  the  City. 

• * 

Accordingly,  the  San  Francisco  Redevelopment  Agency  (the  Local  Reuse  Authority  at  the 
time)  and  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI),  a coalition  of 
fourteen  nonprofit  social  service  and  homeless  service  organizations,  negotiated  a Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (Homeless 
Assistance  Agreement),  which  was  included  as  a part  of  the  Reuse  Plan  for  Treasure 
Island.  On  November  26, 1996,  the  US  Department  of  Housing  and  Urban  Development 
approved  the  Reuse  Plan,  including  the  Homeless  Assistance  Agreement.  The  Authority 
is  currently  the  successor  Local  Reuse  Authority  for  Treasure  Island. 

One  element  of  the  Homeless  Assistance  Agreement  provides  TIHDI  with  the  exclusive 
right  to  propose  programs  for  the  utilization  of  three  economic  development 
opportunities.  The  three  economic  development  opportunities  may  include  the  lease  of 
sites  to  TIHDI  member  organizations  on  the  condition  that  the  member  organizations 
operate  particular  business  enterprises. 
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To  that  end,  TIHDI  developed  and  submitted  for  consideration  a management  plan  for 
an  economic  development  opportunity.  The  plan  consisted  of  a pilot  program  for 
TIHDI,  Toolworks  and  Wine  Valley  Catering  to  joint  venture  for  the  management  of 
events  at  three  venues  on  Treasure  Island,  namely  the  Chapel,  Casa  de  la  Vista  and  the 
lobby  of  the  Administration  Building  (the  Venues).  The  goals  of  the  pilot  program  were 
to  increase  economic  development  of  Treasure  Island  and  provide  employment  and  job 
training  for  homeless,  at  risk  and/or  disabled  residents  of  Treasure  Island  and  San 
Francisco,  while  increasing  event  rental  revenues  for  the  Authority.  The  Authority's 
financial  analysis  suggested  that  special  event  revenue  had  become  stagnant  and  the 
potential  to  increase  revenue'by  changing  the  Authority's  business  model  was  appealing. 
The  potential  to  create  new  jobs  for  TIHDI  member  organization  residents  also  appealed 
to  the  Authority. 

Toolworks  is  a TIHDI  member  organization  and  Wine  Valley  Catering  is  a private  firm 
that  TIHDI  selected  for  the  catering  component  of  the  pilot  program.  The  Homeless 
Assistance  Agreement  specifically  provides  that  TIHDI  member  organizations  may  act  in 
concert  with  a joint  venturer  to  provide  sufficient  experience  and  organizational 
capability  on  the  part  of  the  member  organization. 

Several  properly  noticed  public  meetings  were  held  during  which  this  business 
enterprise  was  discussed.  In  accordance  with  the  City's  public  meeting  requirements 
under  the  Sunshine  Ordinance,  meeting  agendas  for  the  July  n,  2007  and  October  10, 
2007  Authority  Board  of  Directors  meetings  were  posted  72  hours  in  advance  on  the 
Authority’s  website  as  well  as  at  the  San  Francisco  Public  Library.  No  further  obligation 
is  required  of  the  Authority  to  contact  individual  parties  with  meeting  agenda 
information. 

At  the  July  11,  2007  Board  of  Directors  meeting,  the  Authority  Board  authorized  staff  to 
negotiate  the  terms  of  an  agreement  for  TIHDI,  Toolworks  and  Wine  Valley  Catering  to 
provide  exclusive  marketing,  catering,  and  management  services  for  the  three  Venues. 

At  the  October  10,  2007  Board  of  Directors  meeting,  the  Authority  Board  approved  and 
authorized  the  execution  of  a Management  Agreement  and  Use  Permit  with  TIHDI, 
Toolworks  and  Wine  Valley  Catering  for  a one  year  pilot  period.  In  respons^to 
comments  received  from  the  Authority's  Board  of  Directors  at  the  July  11,  2007  meeting, 
the  Management  Agreement  and  Use  Permit  requires  that  clients  be  allowed  to  "buy  out" 
catering  services  to  enable  clients  to  use  other  caterers  other  than  Wine  Valley  Catering. 
The  Authority  will  continually  evaluate  the  progress  and  success  of  the  pilot  program. 

The  Authority  did  not  enter  into  the  Management  Agreement  and  Use  Permit  for  the 
purpose  of  creating  an  exclusive  catering  arrangement  for  Wine  Valley  Catering. 
Providing  economic  opportunities  to  TIHDI  member  organizations  in  accordance  with 
the  Homeless  Assistance  Agreement  is  part  of  our  stated  mission.  As  such,  an  RFP  for 
this  economic  development  opportunity  was  neither  considered  nor  necessary.  The 
Authority's  Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property  specifically 
provide  that  the  Authority  may  enter  into  leases  or  similar  agreements  with  TIHDI  or  a 
TIHDI  member  organization  in  furtherance  of  the  Homeless  Assistance  Agreement 
without  prior  announcement  of  the  availability  of  the  property  or  any  prior  solicitation. 
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I want  to  thank  you  for  your  support  and  use  of  these  venues  over  the  years.  Taste 
Catering  and  Event  Planning  produced  many  wonderful  events  on  Treasure  Island.  I 
encourage  you  to  continue  to  use  other  venues  on  Treasure  Island,  such  as  the  Great 
Lawn. 


ivnrian  £>aez 

Director  of  Island  Operations 

cc:  Claudine  Cheng,  President,  Treasure  Island  Development  Authority 

Treasure  Island  Development  Authority  Board  Members 
Chris  Daly,  San  Francisco  Board  of  Supervisors 
Eileen  Mdley,  San  Francisco  City  Attorney 


City  and  County  of  San  Ffiancisco 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA94130 
(415)274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 

February  8,  2008 

Laura  Parente 
Premier  Catering  & Events 
627  Vallejo  Street 
San  Francisco,  CA  94133 

Re:  Response  to  letter  of  January  15,  2008 

— Dear  Ms . Parente : 

I am  in  receipt  o|your  letter,  dated  January  15,  2008,  voicing  concern  regarding  the 
Treasure  Island  Development  Authority’s  (the  Authority's)  approval  and 
implementation  last  year  of  a pilot  program  for  event  management  on  Treasure  Island. 
Let  me  begin  my  response  by  providing  you  with  some  background  as  to  how  this 
program  came  to  fruition. 

Naval  Station  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993.  Pursuant  to  Board  of  Supervisors 
Resolution  No.  573-94,  adopted  July  2, 1994,  the  City,  as  the  Local  Reuse  Authority  for 
I Treasure  Island,  elected  to  be  governed  by  a process  proscribed  by  the  federal 

government  in  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994  (the  Act).  The  Act  requires  a Local  Reuse  Authority  for  a closed  base  to 
propose  a plan  for  using  base  resources  to  assist  homeless  persons  as  part  of  the 
strategic  land  use  plan  for  development  outlined  in  the  Reuse  Plan  for  the  base.  Among 
other  things,  the  Act  requires  that  the  Local  Reuse  Authority  prepare  agreements  for  the 
use  of  buildings,  property  and  other  resources  on  and  off  base  to  assist  homeless  persons 
in  the  City. 

Accordingly,  the  San  Francisco  Redevelopment  Agency  (the  Local  Reuse  Aifthority  at  the 
time)  and  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI),  a coalition  of 
fourteen  nonprofit  social  service  and  homeless  service  organizations,  negotiated  a Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (Homeless 
Assistance  Agreement),  which  was  included  as  a part  of  the  Reuse  Plan  for  Treasure 
Island.  On  November  26, 1996,  the  US  Department  of  Housing  and  Urban  Development 
approved  the  Reuse  Plan,  including  the  Homeless  Assistance  Agreement.  The  Authority 
is  currently  the  successor  Local  Reuse  Authority  for  Treasure  Island. 

One  element  of  the  Homeless  Assistance  Agreement  provides  TIHDI  with  the  exclusive 
right  to  propose  programs  for  the  utilization  of  three  economic  development 
opportunities.  The  three  economic  development  opportunities  may  include  the  lease  of 
sites  to  TIHDI  member  organizations  on  the  condition  that  the  member  organizations 
operate  particular  business  enterprises. 
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Ml  RIAN  SAEZ 

DIRECTOR  OF  ISLAND  OPERATIONS 
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To  that  end,  TIHDI  developed  and  submitted  for  consideration  a management  plan  for 
an  economic  development  opportunity.  The  plan  consisted  of  a pilot  program  for 
TIHDI,  Toolworks  and  Wine  Valley  Catering  to  joint  venture  for  the  management  of 
events  at  three  venues  on  Treasure  Island,  namely  the  Chapel,  Casa  de  la  Vista  and  the 
lobby  of  the  Administration  Building  (the  Venues).  The  goals  of  the  pilot  program  were 
to  increase  economic  development  of  Treasure  Island  and  provide  employment  and  job 
training  for  homeless,  at  risk  and/or  disabled  residents  of  Treasure  Island  and  San 
Francisco,  while  increasing  event  rental  revenues  for  the  Authority.  The  Authority's 
financial  analysis  suggested  that  special  event  revenue  had  become  stagnant  and  the 
potential  to  increase  revenue'by  changing  the  Authority's  business  model  was  appealing. 
The  potential  to  create  new  jobs  for  TIHDI  member  organization  residents  also  appealed 
to  the  Authority. 

Toolworks  is  a TIHDI  member  organization  and  Wine  Valley  Catering  is  a private  firm 
that  TIHDI  selected  for  the  catering  component  of  the  pilot  program.  The  Homeless 
Assistance  Agreement  specifically  provides  that  TIHDI  member  organizations  may  act  in 
concert  with  a joint  venturer  to  provide  sufficient  experience  and  organizational 
capability  on  the  part  of  the  member  organization. 

Several  properly  noticed  public  meetings  were  held  during  which  this  business 
enterprise  was  discussed.  In  accordance  with  the  City's  public  meeting  requirements 
under  the  Sunshine  Ordinance,  meeting  agendas  for  the  July  n,  2007  and  October  10, 
2007  Authority  Board  of  Directors  meetings  were  posted  72  hours  in  advance  on  the 
Authority’s  website  as  well  as  at  the  San  Francisco  Public  Library.  No  further  obligation 
is  required  of  the  Authority  to  contact  individual  parties  with  meeting  agenda 
information. 

At  the  July  11,  2007  Board  of  Directors  meeting,  the  Authority  Board  authorized  staff  to 
negotiate  the  terms  of  an  agreement  for  TIHDI,  Toolworks  and  Wine  Valley  Catering  to 
provide  exclusive  marketing,  catering,  and  management  services  for  the  three  Venues. 

At  the  October  10,  2007  Board  of  Directors  meeting,  the  Authority  Board  approved  and 
authorized  the  execution  of  a Management  Agreement  and  Use  Permit  with  TIHDI, 
Toolworks  and  Wine  Valley  Catering  for  a one  year  pilot  period.  In  response  to 
comments  received  from  the  Authority's  Board  of  Directors  at  the  July  11,  2007  meeting, 
the  Management  Agreement  and  Use  Permit  requires  that  clients  be  allowed  to  "buy  out" 
catering  services  to  enable  clients  to  use  other  caterers  other  than  Wine  Valley  Catering. 
The  Authority  will  continually  evaluate  the  progress  and  success  of  the  pilot  program. 

The  Authority  did  not  enter  into  the  Management  Agreement  arid  Use  Permit  for  the 
purpose  of  creating  an  exclusive  catering  arrangement  for  Wine  Valley  Catering. 
Providing  economic  opportunities  to  TIHDI  member  organizations  in  accordance  with 
the  Homeless  Assistance  Agreement  is  part  of  our  stated  mission.  As  such,  an  RFP  for 
this  economic  development  opportunity  was  neither  considered  nor  necessary.  The 
Authority's  Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property  specifically 
provide  that  the  Authority  may  enter  into  leases  or  similar  agreements  with  TIHDI  or  a 
TIHDI  member  organization  in  furtherance  of  the  Homeless  Assistance  Agreement 
without  prior  announcement  of  the  availability  of  the  property  or  any  prior  solicitation. 
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Premier  Catering  & Events 
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I want  to  thank  you  for  your  support  and  use  of  these  venues  over  the  years.  Premier 
Catering  & Events  produced  many  wonderful  events  on  Treasure  Island.  I encourage 
you  to  continue  to  use  other  venues  on  Treasure  Island,  such  as  the  Great  Lawn. 


ins 

cc:  Claudine  Cheng,  President,  Treasure  Island  Development  Authority 

Treasure  Island  Development  Authority  Board  Members 
Chris  Daly,  San  Francisco  Board  of  Supervisors 
Eileen  Malley,  San  Francisco  City  Attorney 
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AGENDA  ITEM  8(b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  13,  2008 

Subject:  Request  authorization  to  approve  Twenty-Sixth  Amendment  to  Lease  Number 

N6247499RP42P12  with  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy,  to  include  Building  64  to  the  Leased  Premises 
Contact:  Richard  A.  Rovetti,  Leasing  Manager 

Phone:  415-274-3365 

BACKGROUND 

On  November  19,  1998,  the  Treasure  Island  Development  Authority  (hereafter  referred  to  as 
"TIDA”)  entered  into  Lease  Number  N6247499RP42P12  (hereafter  referred  to  as  "the  Lease”) 
with  the  United  Sates  of  America,  acting  by  and  through  the  Department  of  the  Navy  for  use  of 
certain  real  property  located  at  the  former  Naval  Station,  Treasure  Island.  Over  the  past  nine 
years,  TIDA  and  the  United  States  Navy  have  amended  the  Lease  twenty-five  times. 

There  has  been  a significant  level  of  interest  in  subleasing  additional  properties  on  Treasure 
Island  for  the  purpose  of  storage.  In  an  effort  to  accommodate  these  requests  in  a timely  manner, 
TIDA  has  asked  the  Navy  to  agree  to  incorporate  Building  64  into  the  Leased  Premises  of  Lease 
Number  N6247499RP42P12.  The  Navy  has  assented  to  this  request. 


RECOMMENDATION 

TIDA  staff  recommends  that  the  TIDA  Board  of  Directors  approve  the  proposed  Twenty-Sixth 
Amendment  to  Lease  Agreement  N6247499RP42P12  with  the  United  States  Navy  to  include 
Building  64  to  the  Leased  Premises  and  authorize  the  Director  of  Island  Operations  or  her 
designee  to  execute  said  amendment  to  the  Lease. 

EXHIBIT 

Exhibit  A:  Twenty-Sixth  Amendment  to  Lease  Number  N6247499RP42P12 

Prepared  by:  Richard  A.  Rovetti,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO.06-47-06/13 


FILE  NO. 

1 [Amendment  to  Land  and  Structures  Master  Lease] 

2 Resolution  Authorizing  the  Twenty  Sixth  Amendment  to  the  Land  and  Structures 

3 Master  Lease  Number  N6247499RP42P12  between  the  Authority  and  the  Navy  to 

4 include  Building  64  in  the  Leased  Premises. 

5 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

6 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

7 the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 

8 and, 

9 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

10  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

1 1 subsequent  amendments;  and, 

12  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

13  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

14  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

15  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

16  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

17  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and 

’ * 

18  WHEREAS,  On  November  19,  1998,  the  Authority  entered  into  the  Land  and 

19  Structures  Master  Lease  Number  N6247499RP42P12  (the  “Land  and  Structures  Master 

20  Lease”)  with  the  Navy  for  use  of  certain  real  property  located  at  the  Base;  and, 

21  WHEREAS,  The  Land  and  Structures  Master  Lease  enables  the  Authority  to  sublease 

22  portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 

23  interim  uses  and  the  future  redevelopment  of  the  Base;  and, 

24  WHEREAS,  To  accommodate  the  increased  level  of  interest  in  subleasing  additional 

25  properties  on  Treasure  Island  for  the  purpose  of  storage,  an  to  generate  additional  revenues 
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for  the  Authority,  the  Authority  has  asked  the  Navy  and  the  Navy  has  agreed  to  incorporate 
Building  64  into  the  Leased  Premises  of  the  Land  and  Structures  Master  Lease;  now, 
therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Twenty  Sixth  j 
Amendment  to  Lease  Agreement  N6247499RP42P12  (the  "Twenty  Sixth  Amendment")  with  I 
the  Navy  to  include  Building  64  to  the  Leased  Premises  and  authorizes  the  Director  of  Island 
Operations  or  her  designee  to  execute  the  Twenty  Sixth  Amendment  in  substantially  the  form 
attached  hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  addition?,  amendments  or  other  modifications  to  the 
Twenty  Sixth  Amendment  that  the  Director  of  Island  Operations  determines  in  consultation 
with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 

t 

the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Twenty  Sixth  Amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments 
thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  February  13,  2008. 


Owen  Stephens,  Secretary 
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TWENTY  SIXTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247499RP42P12 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of  2008,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Gov&rnment”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  19  November  1999,  entered  into  Lease  Agreement 
N6247499RP42P12  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247499RP42P12  are  hereby  amended  to  reflect 
the  following  changes; 

1.  Paragraph  1 LEASED  PREMISES  add  the  following: 

“Use  of  Building  64” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  I SL AND  DEVEL  OPMENT 
AUTHORITY 

’ s 


Title Title 

APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 


Cl 
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AGENDA  ITEM  8(c) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
February  13, 2008 

Subject:  Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to 

Retroactively  Execute  an  Amendment  to  Use  Permit,  including  Rent  Credits, 
with  The  O’Brien’s  Group,  Inc.,  for  the  Use  of  Quarters  62  for  the  Purpose  of 
Temporary  Onsife  Housing  and  Office  Use  for  the  Incident  Commander  for  the 
Cosco  Busan  Oil  Spill  Emergency  (Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  415-274-0660 


BACKGROUND 


On  December  12,  2007,  the  Authority  Board  passed  Resolution  No.  07-94-12/12  to  approve  and 
authorize  the  Director  of  Island  Operations  to  retroactively  execute  a Use  Permit  with  The 
O’Brien’s  Group  for  use  of  Quarters  62,  including  rental  credits,  for  the  purpose  of  temporary 
onsite  housing  for  the  Incident  Commander  for  the  Cosco  Busan  Oil  Spill,  from  November  19, 
2007  to  December  3 1 , 2007. 

During  the  same  meeting,  the  Authority  Board  passed  Resolution  No.  07-93-12/12  to  approve 
the  issuance  of  a Use  Permit  to  The  O'Brien's  Group  for  Building  140,  the  Nimitz  Conference 
Center,  to  serve  as  the  Incident  Command  Post  (ICP)  from  November  10,  2007  through  January 
31,  2008.  The  O'Brien's  Group  vacated  Building  140  on  January  31,  2008. 

Included  in  both  of  these  Use  Permits  were  rental  credits  approved  by  the  Authority  and  issued  to 
The  O’Brien’s  Group  for  improvements  made  to  Building  140  at  its  expense^ 

The  O’Brien’s  Group  has  requested  to  extend  the  term  of  use  for  Quarters  62,  on  a month  to 
month  basis,  until  April  30,  2008,  and  to  apply  additional  rental  credits  to  such  use,  as  described 
below. 

The  rental  rate  for  Quarters  62  has  been  established  at  $2,450  per  month.  Rent  at  this  rate  for  the 
initial  term  (November  1 0,  2007  through  December  3 1 , 2007)  of  the  original  Use  Permit  for 
Quarters  62  was  $5,880.  Rent  at  this  rate  for  the  extended  term  of  January  1,  2008  through  April 
30,  2008,  is  $7,350. 

BUILDING  IMPROVEMENTS  AND  RENTAL  CREDITS 


At  its  December  12,  2007  meeting,  the  Authority  Board  approved  granting  The  O’Brien’s  Group 
rental  credits  in  the  amount  of  $5,880  under  the  Quarters  62  Use  Permit  and  $16,314.1 1 under 
the  Building  140  Use  Permit,  for  total  rent  credits  equal  to  approximately  $22,195.  The  rental 


credits  are  based  on  the  approximately  $41,459  cost  of  improvements  that  were  made  to  Building 
140  at  The  O'Brien's  Group  expense  that  (i)  will  remain  in  the  facility  after  the  expiration  of  the 
term  of  the  Use  Permit  and  (ii)  make  the  facility  more  marketable  for  events. 

The  cost  of  the  Building  140  improvements  paid  for  by  The  O'Brien's  Group  exceeds  the 
previously  granted  rent  credits  by  approximately  $19,265.  Project  Staff  proposes  to  grant  an 
additional  $7,350  in  rental  credits  to  The  O'Brien's  Group  for  rent  that  would  otherwise  be  due 
under  the  Amendment  to  Use  Permit  for  Quarters  62. 

A summary  of  Rental  Credits  is  attached  as  Exhibit  B. 

BUDGET  IMPACT 

No  rental  revenue  was  budgeted  for  Quarters  62  in  2008,  therefore  no  impact  to  the  budget  will 
occur. 


RECOMMENDATION 


Project  staff  recommends  that  the  Authority  Board  approve  and  authorize  the  Director  of 
Island  Operations  to  retroactively  execute  an  Amendment  to  Use  Permit,  including  rent 
credits,  with  The  O’Brien’s  Group,  Inc.,  to  extend  the  use  of  Quarters  62  for  the  purpose  of 
temporary  onsite  housing  and  office  use  for  the  Incident  Commander  for  the  Cosco  Busan 
Oil  Spill  Emergency  on  a month  to  month  basis  until  April  30,  2008. 

EXHIBITS 

Exhibit  A:  Amendment  to  Use  Permit  between  the  Authority  and  The  O’Brien’s  Group  for 

Use  of  Quarters  62,  to  retroactively  extend  the  term  on  a month  to  month  basis 
until  April  30,  2008 
Exhibit  B:  Rental  Credit  Summary 

* 


Prepared  by:  Lori  Mazzola,  Event  Coordinator 
For  Mirian  Saez,  Director  of  Island  Operations 
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[Amendment  to  Use  Permit  with  The  O’Brien’s  Group,  Inc.  for  Use  of  Quarters  62] 


Resolution  approving  and  authorizing  the  Director  of  Island  Operations  to  retroactively 
execute  an  Amendment  to  Use  Permit,  including  rent  credits,  with  The  O’Brien’s  Group, 
Inc.,  for  the  extended  use  of  Quarters  62  for  the  purpose  of  providing  temporary  onsite 
housing  and  office  space  for  the  Incident  Commander  for  the  Cosco  Busan  Oil  Spill 
Emergency. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

’ # 

the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
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WHEREAS,  On  December  12,  2007,  the  Authority  Board  passed  Resolution  No.  07- 
94-12/12  to  authorize  the  Director  of  Island  Operations  to  retroactively  execute  a Use  Permit 
(“Original  Quarters  62  Permit”),  including  rental  credits  in  the  amount  of  $5,880,  with  The 
O’Brien’s  Group,  for  use  of  Quarters  62  from  November  19,  2007  to  December  31,  2007;  and, 

WHEREAS,  On  December  12,  2007,  the  Authority  Board  passed  Resolution  No.  07- 
93-12/12  to  authorize  the  Director  of  Island  Operations  to  retroactively  execute  a Use  Permit 
("Building  140  Permit"),  including  rental  credits  in  the  amount  of  $16,314.1 1 , with  The 
O’Brien’s  Group,  for  use  of  Building  140,  the  Nimitz  Conference  Center,  from  November  10, 
2007  to  January  31,  2008;  and, 

WHEREAS,  The  O'Brien's  Group,  Inc.  has  requested  an  Amendment  to  Use  Permit  for 
Quarters  62  to  extend  the  term  retroactively  on  a month  to  month  basis  from  January  1 , 2008 
to  April  30,  2008;  and, 

WHEREAS,  The  Department  of  Public  Works  (DPW)  and  Department  of  Telecom  and 
Information  Services  (DTIS)  performed  improvements  to  Building  140  which  will  result  in  a ^ 
more  marketable  facility  from  which  to  generate  increased  revenue  for  the  Authority;  and, 

WHEREAS,  The  O’Brien’s  Group  has  paid  for  the  Building  140  improvements  at  a cost 
of  $41, 459;  and, 

WHEREAS,  The  cost  of  the  Building  140  improvements  exceeds  the  rent  credits 
previously  granted  to  The  O'Brien's  Group  under  the  Original  Quarters  62  Permit  and  the 
Building  140  Permit  by  approximately  $19,265;  and, 

WHEREAS,  The  Authority's  Minimum  Rent  for  Quarters  62  is  $2,450  per  month,  which 
would  amount  to  a total  of  $7,350  for  the  extended  term  of  the  proposed  Amendment  to  Use 
Permit;  and, 

WHEREAS,  The  Project  Staff  proposes  to  extend  the  term  of  the  Original  Quarters  62 
Permit  on  a month  to  month  basis  commencing  retroactively  on  January  31,  2008  to  April  30, 
2008; and, 
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WHEREAS,  Project  Staff  proposes  to  grant  The  O'Brien's  Group  additional  rental 
credits  in  the  amount  of  $7,350  to  apply  to  the  rental  fees  that  would  otherwise  be  due  under 
the  Amendment  to  Use  Permit  for  Quarters  62;  now  therefore  be  it 

RESOLVED,  That  the  Authority  Board  hereby  authorizes  the  Director  of  Island 
Operations  to  retroactively  execute  an  Amendment  to  Use  Permit,  including  rent  credits,  with 
The  O’Brien’s  Group,  Inc.,  for  the  extended  use  of  Quarters  62,  in  substantially  the  form 
attached  hereto  as  Exhibit  A.  for  the  purpose  of  temporary  onsite  housing  and  office  space  for 
the  Incident  Commander  for  the  Cosco  Busan  Oil  Spill  Emergency;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Amendment  to  Use  Permit  that  the  Director  of  Island  Operations  determines  in  consultation 
with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 
the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Amendment  to  Use  Permit  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments 
thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  Properly  noticed  meeting  on  February  13,  2008. 


Owen  Stephens,  Secretary 


ft 


fl 


it 


5 


♦ 


t 


t 


EXHIBIT  A 


AMENDMENT  TO  USE  PERMIT 


THIS  AMENDMENT  TO  USE  PERMIT  (this  “Amendment”),  dated  as  of 
January  16,  2008,  is  by  and  between  the  Treasure  Island  Development  Authority 
(“Authority”)  and  the  O’Brien’s  Group,  Inc.  (“Permittee”). 

This  Amendment  is  made  with  reference  to  the  following  facts  and 
circumstances: 

A.  Permittee  and  Authority  entered  into  the  Use  Permit,  dated  November  15, 
2007  (the  “Original  Permit”),  for  the  use  of  Quarters  62,  located  on  Yerba 
Buena  Island  (the  “Premises”). 

B.  Permittee  and  Authority  desire  to  amend  the  Original  Permit  to  extend  the 
term  of  the  Original  Permit  and  to  revise  the  calculation  of  the  Permit  Fee 
payable  under  the  Original  Permit. 

C.  Capitalized  terms  that  are  not  defined  in  this  Amendment  shall  have  the 
meanings  set  forth  in  the  Original  Permit. 

NOW  THEREFORE,  Permittee  and  Authority  hereby  agree  as  follows: 

1.  Extension  of  Term  of  Permit.  The  term  described  in  Sections  1 and  12 
of  the  Original  Permit  is  hereby  amended  to  extend  on  a month  to 
month  basis  until  April  30,  2008. 

2.  Permit  Fee  for  Extension  Term  of  Permit.  For  the  extension  of  the 
term  as  set  forth  above,  and  in  consideration  of  the  building 
improvements  made  by  Permittee  referenced  in  a separate  Use  Permit 
for  Building  140,  dated  November  30,  2007,  the  Authority  grants 
additional  rental  credits  in  ap  amount  not  to  exceed  $7,350  to 
compensate  the  minimum  rental  rate  of  $2,450.00  per  month.  The 
total  rental  credits  granted  under  the  Original  Permit,  as  amended  by 
this  Amendment,  is  $13,230. 

3.  Terms  and  Conditions  of  Original  Permit  Remain  in  Force  and  Effect. 
Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the 
Original  Permit,  as  amended  by  this  Amendment,  shall  remain  in  full 
force  and  effect. 

4.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of 
which  taken  together  shall  constitute  one  and  the  same  instrument. 

Permittee  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
written  above. 


EXHIBIT  A 


PERMITTEE: 

The  O’Brien’s  Group,  Inc. 

By: 

Name: 

Its: 


AUTHORITY: 

Treasure  Island  Development  Authority 

By: 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 
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RENTAL  C^BRLLSUMMARY 

Building 

Description 

; 140-Nimitz  Conferenc 

24,169  square  feet 

e Center 

min  rental  rate  $.25psf 

Rental  Term 

10 -Nov- 07 

31- Jano8 

Monthly  Rate 

$ 6,042.25 

Prorated  per  day 

$ 201.41 

io-Nov-07 

io-Dec-07 

$ 6,042.25 

io-Dec-07 

10- Jan-08 

$ 6,042.25 

io-Jan-08 

31- Jan-08 

$ 4,229.61 

TOTAL  BUILDING  140 

$ 16,314.11 

Description 

Quarters  62 
3 Bedroom  2 Bath  House 

Rental  Term 

19-N0V-07 

3i-Jan-o8 

Monthly  Rate 

$ 2,450.00 

Prorated  per  day 

$ 81.67 

19-N0V-07 

i9-Dec-07 

$ 2,450.00 

i9-Dec-07 

i9-Jan-o8 

$ 2,450.00 

i9-Jan-o8 
oi-Feb-08 
oi-Mar-08 
01- Apr-08 

3i-Jan-o8 

29- Feb-o8 
3i-Mar-o8 

30- Apr-o8 

$ 980.04 

$ 2,450.00 

$ 2,450.00 

$ 2,450.00 

TOTAL  QUARTERS  62 

FACILITY  IMPR< 
Department  of  Public  Works 

Plumbing 

3VEMENTS  BY  THE  O’ 

$ 13,230.04 

BRIEN'S  GROUP 

$ 9,986.51 

Carpentry 

$ 2,429.26 

* 

Electrical 

$ 4,764-53 

TOTAL  DPW 

$ 17,180.30 

DTIS 

Voice/data  Wiring  Materials 

$ 11,100.20 

Purchase  Data  Network  Equip 

$ 13,179.18 

TOTAL  DTIS 

$ 24,279.38 

Total  Facility  Improvements 

$ 41,459.68 

TOTAL  RENTAL  CREDITS 

$ 41,459.68 

BUILDING  140 

($16,314.11) 

QUARTERS  62 

($13,230.04) 

REMAINING  RENTAL  CREDI 

f BALANCE 

_$ 11,915-53 

«!( 
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AGENDA  ITEM  8(d) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
February  13,  2008 

Subject:  Resolution  Approving  and  Authorizing  the  Director  of  Island 

Operations  to  Enter  into  an  Amendment  to  Use  Permit  for  the  Management 
Agreement  and  Use  Permit  with  the  Treasure  Island  Homeless  Development 
Initiative,  Toolworks,  and  Wine  Valley  Catering  (Action  Item) 

Staff  Contact/Phone:  Mirian  Saez, 

Director  of  Island  Operations 
415-274-0660 


BACKGROUND 

On  October  10,  2007,  the  Authority  Board  passed  Resolution  No.  07-79-10/10  which 
authorized  the  Director  of  Island  Operations  to  enter  into  a Management  Agreement  and 
Use  Permit  (the  “Original  Permit”)  with  the  Treasure  Island  Homeless  Development 
Initiative  ("TIHDI"),  Toolworks,  Inc.  and  Wine  Valley  Catering  ("WVC")  to  provide 
marketing,  catering,  and  management  services  for  the  Treasure  Island  Chapel,  Casa  de  la 
Vista,  and  the  Administration  Building  Lobby  on  Treasure  Island  (collectively,  the 
"Venues"). 

TIHDI,  Toolworks,  and  WVC  are  working  together  as  a "Joint  Venture”  to  combine  each 
of  their  services  and  expertise  to  operate  and  manage  the  Venues  throughout  the  next 
year. 

The  Joint  Venture  has  agreed  to  pay  the  Authority  the  Venue  rental  fees  obtained  for 
each  use  of  the  Venues,  as  well  as  3%  of  gross  revenue  generated  by  food  sales  each 
month.  Under  the  Original  Permit,  this  3%  of  food  sales  was  specifically  derived  from 
events  that  the  Joint  Venture  managed  in  the  Chapel,  Casa  de  la  Vista,  and 
Administration  Building  Lobby. 

’ -g- 

The  Joint  Venture  has  expressed  interest  to  revise  the  calculation  of  the  Percentage  Fee 
payable  under  the  Original  Permit.  The  Authority  and  the  Joint  Venture  will  enter  into 
an  Amendment  to  Use  Permit  substantially  in  the  form  of  Exhibit  A.  attached  hereto. 
This  Amendment  will  expand  the  premises  from  which  the  Percentage  Fee  is  derived  to 
include  all  food  sales  on  Treasure  and  Yerba  Buena  Islands  regardless  of  which  specific 
venue. 

BUDGETARY  IMPACT 

By  revising  how  the  Percentage  Fee  is  calculated,  the  Authority  will  collect  additional, 
unanticipated  revenue  from  any  opportunity  the  Joint  Venture  has  on  the  Island  to 
manage  and  cater  events. 

Should  the  Joint  Venture  continue  to  attract  business  to  Treasure  Island  as  expected,  the 
resulting  revenue  from  the  Percentage  Fee  of  food  sales  will  significantly  increase  the 
Special  Events  Budget. 


RECOMMENDATION 


Project  Staff  seeks  approval  and  authorization  for  the  Director  of  Island  Operations  to 
enter  into  an  Amendment  to  Use  Permit  for  the  Management  Agreement  and  Use  Permit 
with  the  Treasure  Island  Homeless  Development  Initiative,  Toolworks,  Inc.,  and  Wine 
Valley  Catering  which  will  revise  the  calculation  of  the  Percentage  Fee  payable  under  the 
Original  Permit. 


EXHIBITS 


Exhibit  A:  Amendment  to  the  Management  Agreement  and  Use  Permit  among  the 
Authority  and  TIHDI,  Toolworks,  Inc.,  and  Wine  Valley  Catering. 


Prepared  by:  Lori  Mazzola,  Event  Coordinator 
For  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to  Enter  into 
an  Amendment  to  Use  Permit  for  the  Management  Agreement  and  Use  Permit  with  the 
Treasure  Island  Homeless  Development  Initiative,  Toolworks,  and  Wine  Valley 
Catering] 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  On  November  26,  1996,  the  US  Department  of  Housing  and  Urban 

1 * 

Development  approved  the  Base  Closure  Homeless  Assistance  Agreement  and  Option  to 
Lease  Real  Property  (“Homeless  Assistance  Agreement”)  between  the  City  & County  of  San 
Francisco  (the  “City”)  as  the  Local  Reuse  Authority  for  Treasure  Island  and  the  Treasure 
Island  Homeless  Development  Initiative  (“TIHDI”),  which  Homeless  Assistance  Agreement 
was  drafted  as  an  element  of  the  City’s  election  to  comply  with  the  conditions  of  the  Base 
Closure,  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994  (the  “Act”)  which 
requires  the  City  to  propose  a plan  for  using  base  resources  to  assist  homeless  persons  in  the 
City;  and, 
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1 WHEREAS,  Among  other  things,  one  element  of  the  plan  described  by  the  Homeless 

_ 2 Assistance  Agreement  provides  TIHDI  the  exclusive  right  to  propose  programs  for  the 

3 utilization  of  three  (3)  Economic  Development  Opportunities  which  may  include  the  lease  of 

4 sites  to  TIHDI  member  organizations  for  use  as  a multi-purpose  conference  center,  a wedding 

5 chapel,  meeting  rooms  and  catering,  on  the  condition  that  the  member  organizations  operate 

6 the  particular  enterprises;  and, 

7 WHEREAS,  Toolworks  is  a TIHDI  member  organization;  and 

8 WHEREAS,  TIHDI  submitted  a proposal  to  the  Authority,  as  the  successor  Local 

9 Reuse  Authority,  for  a pilot  program  for  TIHDI,  Toolworks  and  Wine  Valley  Catering,  a private 

10  firm  (collectively,  the  "Parties"),  to  joint  venture  for  the  management  of  events  at  three  (3) 

1 1 sites  on  the  Property,  namely  the  Chapel,  Casa  de  la  Vista  and  the  lobby  of  the  Administration 

12  Building  (Building  1)  (collectively,  the  "Venues"),  which  pilot  program  aims  to  increase 

13  economic  development  of  the  Property  and  provide  employment  and  job  training  fo0 

14  homeless,  at  risk  and/or  disabled  residents  of  the  Property  and  San  Francisco,  while 

1 5 increasing  event  rental  revenues  for  Authority;  and, 

16  WHEREAS,  On  October  10,  2007,  the  Authority's  Board  of  Directors  adopted 

17  Resolution  No.  07-79-10/10  authorizing  the  Director  of  Island  Operations  to  enter  into  a 

18  Management  Agreement  and  Use  Permit  (the  “Original  Permit”)  with#TIHDI,  Toolworks,  Inc, 

19  and  Wine  Valley  Catering  to  provide  marketing,  catering,  and  event  management  services  for 

20  the  Venues;  and, 

21  WHEREAS,  The  Joint  Venture  has  agreed  to  pay  the  Authority  the  Venue  rental  fees 

22  obtained  for  each  use  of  the  Venues,  as  well  as  3%  of  gross  revenue  generated  by  food  sales 

23  each  month  from  the  Venues;  and, 

24 

25 
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1 WHEREAS,  Under  the  Original  Permit,  this  3%  of  gross  revenue  generated  from  food 

2 sales  was  specifically  derived  from  events  that  the  Joint  Venture  managed  in  the  Venues; 

3 and, 

4 WHEREAS,  The  Joint  Venture  and  the  Authority  have  expressed  an  interest  in  revising 

5 the  calculation  of  the  Percentage  Fee  payable  under  the  Original  Permit;  and, 

6 WHEREAS,  The  Authority  and  each  of  the  members  of  the  Joint  Venture  propose  to 

7 enter  into  an  Amendment  to  Use  Permit  which  will  expand  the  premises  from  which  the 

8 Percentage  Fee  is  derived  to  include  all  of  the  Joint  Venture's  food  sales  on  Treasure  and 

9 Yerba  Buena  Islands;  now  therefore,  be  it 

10  RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island  Operations  to 

1 1 Enter  into  an  Amendment  to  Use  Permit  for  the  Management  Agreement  and  Use  Permit 

12  between  the  Authority  and  TIHDI,  Toolworks,  and  Wine  Valley  Catering,  in  substantially  the 

13  form  attached  hereto  as  Exhibit  A,  to  revise  the  calculation  of  the  Percentage  Fee  to  require 

14  that  the  Joint  Venture  pay  the  Authority  3%  of  gross  revenue  from  all  of  the  Joint  Venture's 

15  food  sales  on  Treasure  or  Yerba  Buena  Islands;  And,  Be  It 

16  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the 

17  Director  of  Island  Operations  to  enter  into  any  additions,  amendments  or  other 

18  modifications  to  the  Amendment  to  Use  Permit  that  the  Director  of  Island  Operations 

19  determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the 

20  Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority, 

21  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are  necessary  or 

22  advisable  to  complete  the  preparation  and  approval  of  the  Amendment  to  Use  Permit 

23  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the 

24  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto;  And,  Be 

25  It 

) 
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FURTHER  RESOLVED,  That  the  Authority  hereby  finds  that  entering  into  the 
Amendment  to  Use  Permit  for  the  Management  Agreement  and  Use  Permit  will  serve 
the  goals  of  the  Authority  and  the  public  interests  of  the  City,  in  light  of  the  significant 
services  that  TIHDI  provides  to  the  Authority  and  the  Treasure  Island  community  in 
furtherance  of  the  Act  and  the  Homeless  Assistance  Agreement. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  S am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  February  13,  2008. 


Owen  Stephens,  Secretary 
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AMENDMENT  TO  USE  PERMIT 


THIS  AMENDMENT  TO  USE  PERMIT  (this  “Amendment”),  dated  as  of 
December  20,  2007,  is  by  and  between  the  Treasure  Island  Development 
Authority  (“Authority”)  and  the  Treasure  Island  Homeless  Development 
Initiative,  a California  non-profit  corporation  ("TIHDI"),  Toolworks,  a California 
non-profit  corporation  ("Toolworks"),  and  Wine  Valley,  Inc.,  a California 
corporation  doing  business  as  Wine  Valley  Catering  ("WVC").  TIHDI,  Toolworks 
and  WVC  are  collectively  referred  to  in  this  Permit  as  "Permittee". 

This  Amendment  is  made  with  reference  to  the  following  facts  and 
circumstances: 

A.  Permittee  and  Authority  entered  into  the  Use  Permit,  dated  October  1, 
2007  (the  “Original  Permit”),  for  a pilot  program  for  the  management, 
operation,  catering  and  marketing  for  special  events  for  the  Chapel,  Casa 
de  la  Vista,  and  the  Building  1 Lobby,  all  located  on  Treasure  Island  (the 
“Premises”). 

B.  Permittee  and  Authority  desire  to  amend  the  Original  Permit  to  revise  the 
calculation  of  the  Percentage  Fee  payable  under  the  Original  Permit. 

C.  Capitalized  terms  that  are  not  defined  in  this  Amendment  shall  have  the 
meanings  set  forth  in  the  Original  Permit. 

NOW  THEREFORE,  Permittee  and  Authority  hereby  agree  as  follows: 

1.  Amendment  of  Section  lifb)  - Base  Fee  and  Percentage  Fee.  Section 
11(b)  of  the  Original  Permit  is  hereby  deleted  in  its  entirety  and 
replaced  with  the  following: 

(b)  Base  Fee  and  Percentage  Fee.  Throughout  the  Term 
beginning  on  the  Commencement  Date,  Permittee  shall  pay  to 
Authority  Permit  Fees  equal  to  (i)  one  hundred  percent  of  the  Venue 
License  Fee  payable  for  each  event  taking  place  at  the  Premises  and  all 
cancellation  fees  and  non-refundable  deposits  associated  with  the 
cancellation  or  postponement  of  an  event  (the  "Base  Permit  Fee"),  plus 
(ii)  three  percent  (3%)  of  Gross  Food  Sales  Revenues  (the  "Percentage 
Fee").  "Gross  Food  Sales  Revenues"  means  the  total  revenues  received 
by  Permittee  from  all  food  service  provided  in,  upon  or  from  any 
venues  on  Treasure  Island  or  Yerba  Buena  Island,  including,  but  not 
limited  to,  the  Premises,  and  shall  include  (a)  any  credit  sales,  gift 
certificates  or  other  prepayments  and  (b)  any  catering  buyout  fee  paid 
pursuant  to  Section  14(b)  below. 


2.  Terms  and  Conditions  of  Original  Permit  Remain  in  Full  Force  and 
Effect.  Except  as  specifically  amended  hereby,  the  terms  and 
conditions  of  the  Original  Permit,  as  amended  by  this  Amendment, 
shall  remain  in  full  force  and  effect. 

3.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of 
which  taken  together  shall  constitute  one  and  the  same  instrument. 

Permittee  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
written  above. 


PERMITTEE: 

TREASURE  ISLAND  HOMELESS 
DEVELOPMENT  INITIATIVE, 
a California  non-profit  corporation 

By: 

Name: 

Title: 

TOOLWORKS, 

a California  non-profit  corporation 

By: 

Name: 

Title: 

WINE  VALLEY,  INC., 

a California  corporation  doing  business  as 
Wine  Valley  Catering 

By: 

Name: 

Title: 


AUTHORITY: 

TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 

’ a- 

By: 

Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 


Deputy  City  Attorney 
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AGENDA  ITEM  8(e) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  13,  2008 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  Glide  Foundation,  Inc.  for  Approximately  8,392  square  feet  of  classroom  space 
located  at  Building  265,  otherwise  know  as  the  Library 
Contact  Richard  A.  Rovetfi;  Leasing  Manager 
Phone  415-274-3365 

BACKGROUND 

Glide  Foundation,  Inc.,  a California  non-profit  corporation  (hereafter  referred  to  as  "Glide”),  has 
been  a subtenant  in  good  standing  with  the  Treasure  Island  Development  Authority  (hereafter 
referred  to  as  the  "Authority”)  for  approximately  three  years.  Building  265  allows  Glide  to 
provide  valuable  educational  opportunities  and  life  skilled  services  to  residents  of  Treasure 
Island  and  San  Francisco  through  its  Youth  Build  vocational  training  programs. 

Since  March  of  2005,  Glide  has  occupied  Building  265  under  a month-to-month  Sublease  that 
expired  on  October  31,  2007.  Under  the  proposed  Sublease,  Glide  is  requesting  a new  month-to- 
month  term  commencing  retroactively  on  November  1 , 2007  at  a monthly  rental  rate  below  the 
Authority  approved  Minimum  Rental  Rate  Schedule  for  2007  and  2008.  In  2005,  Glide  paid  a 
monthly  base  rent  of  $2,000  that  included  utility  expenses.  In  2006,  Glide  paid  a monthly  base 
rent  of  $2,000  plus  paid  for  all  of  its  utility  expenses.  In  2007,  Glide  and  Authority  Staff 
negotiated  a new  sublease  with  a base  rent  of  $2,200  per  month,  excluding  utilities. 

The  new  Sublease  will  provide  an  increase  of  approximately  $2,400  per  year  to  the  Authority’s 
budget. 

’ * 

SUBLEASE  TERMS  AND  CONDITIONS 

Glide  will  sign  the  Authority’s  standard  form  Sublease  document.  The  salient  terms  and 
conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Approximately  8,392  square  feet  of  classroom  space 

Location:  Building  265 

Commencement  Date:  Retroactive  to  November  1 , 2007 

Lease  Expiration 

Date:  November  30,  2008 


Lease  Term: 


Month-to-Month 


Base  Rent: 


$2,200.00 


Use: 


General  classroom  use  only 


Security  Deposit: 


$4,400.00 


PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates' per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Authority  Staff  reviews  and  analyzes  available  commercial  data  including 
market  comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  in  July  2007,  by  Resolution  No.  07-54- 
07/11.  Per  the  Schedule,  the  minimum  monthly  rental  rate  for  Building  265  is  $.50  PSF  or 
$4,196  per  month. 

Authority  Staff  and  Glide  have  negotiated  a new  sublease  with  a monthly  rental  rate  of  $.26  per 
square  foot.  Although  the  rental  rate  of  $.26  per  square  foot  is  $.24  per  square  foot  below  the 
Authority  approved  Minimum  Rent  Schedule  for  2007  and  2008,  Authority  Staff  believes  the 
public  and  community  benefits  provided  by  Glide  at  Building  265  far  exceed  the  rental  rate 
difference.  Glide  provides  educational  opportunities  and  life  skill  training  to  residents  of 
Treasure  Island  and  San  Francisco.  Additionally,  Glide  has  made  several  improvements  to 
Building  265  over  the  past  three  years.  At  this  time,  an  increase  in  base  rent  would  be  unfair  to 
this  public  serving  nonprofit  agency.  Therefore,  given  Glide’s  public  and  community  benefits 
and  the  amount  of  improvements  made  to  Building  265,  Authority  Staff  recommends  that  $.26 
per  square  foot  represents  fair  market  value  for  Building  265  at  this  time. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  retroactively  approve  the 
proposed  Sublease  with  Glide  Foundation,  Inc.,  a California  non-profit^  corporation,  and 
authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  for  the  rental 
of  Building  265  located  on  Treasure  Island  in  the  City  and  County  of  San  Francisco  for  a month- 
to-month  term  and  subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT 

Exhibit  A:  Sublease  Agreement 


Prepared  by:  Richard  A.  Rovetti,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO.06-47-06/13 


FILE  NO. 

1 [Sublease  with  Glide  Foundation] 

2 Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease  with 

3 Glide  Foundation,  Inc.  for  Approximately  8,392  square  feet  of  Classroom  Space 

4 Located  at  Building  265. 

5 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

6 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

7 the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 

8 and, 

9 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

10  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

1 1 subsequent  amendments;  and, 

12  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

13  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

14  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

15  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

16  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

1 7 the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

18  | WHEREAS,  Since  March  of  2005,  Glide  Foundation,  Inc^  a California  non-profit 

19  corporation  (hereafter  referred  to  as  "Glide”)  has  occupied  Building  265  under  a month-to- 

20  month  Sublease  that  expired  on  October  31 , 2007;  and, 

21  WHEREAS,  Glide,  a subtenant  in  good  standing,  provides  valuable  educational 

22  opportunities  and  life  skill  services  to  residents  of  Treasure  Island  and  San  Francisco  through 

23  its  Youth  Build  vocational  training  programs;  and, 

24 

25 
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WHEREAS,  Under  the  proposed  Sublease,  Glide  is  requesting  a new  month-to-month 
Sublease  for  Building  265  commencing  retroactively  on  November  1,  2007  with  a base  rent  of 
$2,200  per  month  or  $.26  per  square  foot;  and, 

WHEREAS,  Although  the  proposed  monthly  base  rent  is  below  the  Authority's  Approved 
Minimum  Rent  Schedule  for  2007  and  2008,  Authority  staff  believes  the  public  and  community 
benefits  and  capital  improvements  that  Glide  has  made  to  Building  265  represents  fair  market 
value  for  this  Sublease  at  this  time;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  retroactively  approves  the  Sublease  to 
Glide  of  approximately  8,392  square  feet  of  classroom  space  located  at  Building  265  and 
authorizes  the  Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  in 
substantially  the  form  attached  hereto  as  Exhibit  A:  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii)  % i 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially^increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  February  13,  2008. 


Owen  Stephens,  Secretary 
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SUBLEASE 


between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 

GLIDE  FOUNDATION 
as  Subtenant 

For  the  Sublease  of 
Building  265 

Treasure  Island  Naval  Station 
San  Francisco,  California  « 


November  1,  2007 


TREASURE  ISLAND  SUBLEASE 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of 
November  1,  2007,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit  corporation  (“Sublandlord”),  and  GLIDE 
FOUNDATION,  a California  non-profit  corporation  (“Subtenant”).  From  time  to  time. 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  1 8,  2004,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Subtenant  desires  to  sublet  from  Sublandlord,  and  Sublandlord  is  willing 
to  sublet  to  Subtenant,  a portion  of  the  Property  on  the  terms  and  conditions  contained  in  this 
Sublease. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  sh^l  control. 

Sublease  Reference  Date:  November  1,  2007 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 

Subtenant:  GLIDE  FOUNDATION,  a California  non- 

profit corporation- 
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Subleased  Premises  (Section  2.1): 

Approximately  8,392  square  feet  of  classroom  % ' 

space  located  at  Building  265  on  Treasure 
Island,  San  Francisco,  CA.,  as  more 
particularly  shown  on  Exhibit  B.  attached 
hereto  including  the  improvements  thereon. 

Facility: 

Building  265 

Term:  (Section  4.1): 

Commencement  date:  November  1,  2007 
Expiration  date:  November  30,  2008 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant, 
in  its  sole  discretion,  may  terminate  this 
Sublease  for  any  reason  upon  delivery  of  not 
less  than  thirty  (30)  days'  prior  written  notice  to 
the  other  party. 

Base  Rent  (Section  5.1): 

Two  Thousand  Two  Hundred  Dollars  ($2,200) 
per  month  ($0.26  per  square  foot) 

Rent  Adjustment  Date(s)  (Section  5.2): 

Not  Applicable 

Rent  Increase  Percentage  (Section  5.2): 

Not  Applicable 

Use  (Section  7.1): 

Classrooms  for  Subtenant's  Youth  Build 
Program 

Repair  Amount  (Section  13.1): 

Ten  Thousand  Dollars  ($10,000) 

Security  Deposit  (Section  19.3): 

Four  Thousand  Four  HundreS  Dollars  ($4,400) 
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Notice  Address  of  Sublandlord  (Section  21.1): 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

4 1 0 Avenue  of  Palms 

Building  1 , 2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  M.  Malley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  21.1): 

The  Glide  Foundation 
330  Ellis  Street 
San  Francisco,  Ca.  94102 
Attn:  Willa  Seldon,  CEO 
Phone  No.  (415)  674-6000 
Fax  No.  (415)  292-0623 

Notice  Address  of  Master  Landlord  (Section 
21.1): 

Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  9j)0 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 
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PREMISES 


2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1).  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  renj,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  -The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 


5 


In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1.  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord  Subtenant 

2.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 

a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease.  , # 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
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the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

3.  COMPLIANCE  WITH  MASTER  LEASE  # 

3.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 
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3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 


3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


4.  TERM 

4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

’ ■$- 

4.4.  Termination  by  Sublandlord.  Subtenant's  period  of  occupancy  of  the  Premises  is 
subject  to  Sublandlord's  right  to  terminate  this  Sublease  as  provided  herein  at  such  time  as 
Sublandlord  determines,  in  its  sole  discretion,  that  the  Premises  are  needed  in  connection  with  a 
Sublandlord  program  or  project.  As  used  herein,  "Sublandlord  program  or  project"  shall  mean 
any  development  or  renovation,  by  public  and/or  private  parties,  of  the  building  or  land  in  or  on 
which  the  Premises  are  located.  In  the  event  of  any  such  development  or  renovation, 

Sublandlord  shall  have  the  right  to  terminate  this  Sublease  without  liability  or  expense  upon 
delivery  to  Subtenant  of  thirty  (30)  days  prior  written  notice  of  such  termination.  Subtenant 
agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end  of  such  thirty  (30) 
day  period. 

4.5.  No  Relocation  Assistance:  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  as  that  term  is  defined  under  the  California  Government  Code  Section 


7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be  entitled  to 
any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA,  including  any 
moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of  goodwill  or 
other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation  from  the 
Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers, 
directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons  acting  by, 
through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and  all  claims 
for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state  relocation 
assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section  7260,  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
4601,  et  seq.). 

Initials:  Subtenant 

5.  RENT 

5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 

5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
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agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

5.5.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  ( 1 0)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory'  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
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Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

7.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 

way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  c^stroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities.  : 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 


11 


Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing.  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

8.  ALTERATIONS 

8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

’ # 

8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
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or  termination  of  this  Sublease. 


8.4.  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

8.5.  Sublaaidlord’s  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by^Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 
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9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 


9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  of  Master  Landlord  for  the  handling  of  trash. 

9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  bu|,not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
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provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 

11.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

11.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
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reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 

12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shalfnot  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  17  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1.  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  ret^uild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 
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14.  ASSIGNMENT  AND  SUBLETTING 


14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  sliall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days; 


(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
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of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 

(e)  Notices  of  Default.  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  cures  such 
default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 

15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

’ -f- 

15.3.  Sublandlord^  Right  to  Cure  Subtenant’s  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 
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16. 


RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 


16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  for,ever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its.  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
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suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 

releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake.  . # 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
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Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

* 

17.1.  Required  Insurance  Coverage.  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain, 
or  cause  to  be  maintained,  through  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined  single  limit 
for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  personal  injury,  products  and  completed  operations, 
fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars  ($1,000,000), 
explosion,  collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  Comprehensive  or  business  automobile  liability 
insurance  with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined 
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single  limit  for  bodily  injury  and  property  damage,  including  coverages  for  owned  and  hired 
vehicles  and  for  employer’s  non-ownership  liability,  which  insurance  shall  be  required  if  any 
automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Subtenant’s  activity  on 
the  Premises  or  the  Permitted  Use. 

(c)  Worker's  Compensation  and  Employer’s  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  in  statutory  amounts  with  Employer's  Liability 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness, 
on  employees  eligible  for  each. 

(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17. 1 above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limitpr  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein,  Sublandlord  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Facility  or  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Sublease  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
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Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of  subrogation 
rights  endorsements  to  all  policies  relating  to  the  Facility  or  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

17.6.  General  Insurance  Matters. 

(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A- VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(0  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 
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(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  bv  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

’ * 

18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
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of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq..  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit- separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
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to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

20.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
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Indemnity  contained  in  Section  16.2  above.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Sectiqn  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 

21.  GENERAL  PROVISIONS 
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21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the 'date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  npr  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing.  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 
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21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 


29 


those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fe|s"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 
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21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
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maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 

covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant.  » # 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
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of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC-128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
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Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance"),  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
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name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter 'into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  sea,  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 
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(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 
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(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
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from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request.  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;^(d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum  attached  to  this  Sublease  are  incorporated  into 
the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the  Sublease  and  the 
Addendum,  the  terms  of  the  Addendum  shall  control. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first  ■ * 1 

written  above. 


APPROVED  AS  TO  FORM: 

SUBTENANT: 

Glide  Foundation,  a California  non-profit 
corporation 

By: 

Willa  Seldon 

Its:  Chief  Executive  Officer 

SUBLANDLORD: 

Treasure  Island  Development  Authority 

By: 

Mirian  Saez 

Director  of  Island  Operations 

* 1 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 

* 
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EXHIBIT  A 


LAND  AND  STRUCTURES  MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


x 


Utilities  Rate  Schedule 


Utility  Service 

Rate 

Unit 

Electric  Rate 

$ 

0.14  per  kwh 

Water  Rate 

$ 

5.40  per  kgal 

Sewer  Rate 

$ 

5.75  per  kgal 

Gas  Rate 

$ 

0.60  per  therm 

Rates  are  subject  to  adjustment. 

Subtenant  shall  install  utility  Submeters  to  the  satisfaction  of  Sublandlord. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Vic  Zorzinsky 

(415)274-0333 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  AGREEMENT 


* 


y 


til 
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AGENDA  ITEM  8(f) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  13,  2008 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  a Sublease  with  San 

Francisco  Gaelic  Athletic  Association,  Inc.  for  approximately  1 14,755  square  feet  of 
unpaved  land  located  between  Avenue  H,  California  Avenue,  Avenue  F and  3rd 
Street 

Contact  Richard  A.  Rovetti,  Leasing  Manager 
Phone  415-274-3365 

BACKGROUND 

The  San  Francisco  Gaelic  Athletic  Association,  Inc.,  a California  non-profit  corporation 
(hereafter  referred  to  as  "SFGAA”),  provides  training  for  San  Francisco  youth  and  residents  in 
the  sport  of  Irish  football.  The  mission  of  SFGAA  is  to  expand  the  reach  of  traditional  Irish 
sports  and  to  foster  regional  and  local  sports  competitions. 

At  the  November  14,  2007  Treasure  Island  Development  Authority  (hereafter  referred  to  as  the 
"Authority”)  Board  meeting,  Authority  Staff  presented  two  locations  on  Treasure  Island  that 
SFGAA  could  sublease  for  the  development  of  athletic  fields.  The  first  location  is  bounded  by 
Avenue  H,  California  Avenue,  Avenue  F and  3rd  Street,  and  the  second  area  is  located  between 
13th  Street,  Avenue  E,  1 1th  Street  and  Avenue  I.  The  Authority  Board  of  Directors  approved  a 
Sublease  for  the  area  bounded  by  13th  Street,  Avenue  E,  1 1th  Street  and  Avenue  I. 

SFGAA  is  now  requesting  the  Authority  enter  into  a second  Sublease  for  the  area  located 
between  Avenue  H,  California  Avenue,  Avenue  F and  3rd  Street  for  the  development,  installation 
and  maintenance  of  a children’s  athletic  field.  ’This  area  is  directly  across  the  street  from  the 
current  rugby  field.  SFGAA  will  assume  all  responsibility  for  maintenance  and  repairs  to  the 
athletic  field.  According  to  current  SFGAA  development  concepts,  materials  will  be  placed  on 
top  of  the  land  and  held  in  place  by  a perimeter  barrier.  Excavation  will  be  minimized  to  limit 
the  possibility  of  encountering  subsurface  hazardous  materials.  The  resulting  athletic  fields  will 
suitable  for  training  and  play. 

SUBLEASE  TERMS  AND  CONDITIONS 

SFGAA  will  sign  the  Authority’s  standard  form  Sublease  document.  The  salient  terms  and 
conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  approximately  1 14,755  square  feet  of  unpaved  land 


Location: 


Avenue  H,  California  Avenue,  Avenue  F 
and  3rd  Street. 


Commencement  Date: 


March  1,2008 


Lease  Expiration 
Date: 


November  30,  2008 


Lease  Term: 


month-to-month 


Base  Rent: 


The  Premises  will  be  provided  to  the  Subtenant  at  no  Base  Rent  in 
consideration  of  the  Subtenant’s  obligation  to  assume  all 
responsibility  for  development,  maintenance,  and  repairs  to  the 
Premises,  and  provide  a public  benefit  to  the  community  by 
reaching  out  to  Treasure  Island  residents  to  introduce  them  to 
Gaelic  football  by  making  facilities,  training  and  athletic  events 
available  to  the  Treasure  Island  community  at  no  cost. 


Use: 


Development  and  use  of  the  Premises  as  athletic  fields 


Security  Deposit: 


$1,000.00 


PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Authority  Staff  reviews  and  analyzes  available  commercial  data  including 
market  comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  in  July  2007,  by  Resolution  No.  07-54- 


The  Subleasing  Policy  has  established  a minimum  acceptable  rental  rate  of  $0.05  PSF  for  use  of 
unpaved  land  as  industrial  yards.  However,  according  to  the  Authority  commissioned  Carneghi- 
Blum  Market  Rent  Appraisal  conducted  in  February  2007,  athletic  fields  have  flo  rental  value. 
The  proximity  of  this  location  to  the  rugby  field  makes  it  more  appropriate  for  use  as  an  athletic 
field  than  as  an  industrial  yard. 

SFGAA  has  requested  a Sublease  that  would  allow  them  to  improve  this  area  as  an  athletic  field. 
The  cost  associated  with  the  development  of  this  athletic  field  is  still  under  review.  San 
Francisco  Golden  Gate  Rugby  Club  developed  a 54,000  square  foot  field  that  they  occupy  at  a 
cost  of  $85,000  or  about  $1 .55  PSF.  This  indicates  that  the  cost  to  develop  this  field  for  SFGAA 
will  be  approximately  $177,870.  Annual  maintenance  costs  will  range  from  $10,000  to  $15,000 
per  year  based  on  the  experience  of  San  Francisco  Golden  Gate  Rugby. 

SF  Golden  Gate  Rugby,  SF  Netball  Association  and  San  Francisco  Little  League  are 
provided  field  space  on  Treasure  Island  at  zero  cost,  subject  to  the  condition  that  the 
clubs  develop  their  facilities,  assume  all  responsibility  for  maintenance  and  repairs  and 
contribute  to  the  community  by  reaching  out  to  Treasure  Island  residents  to  introduce 
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them  to  the  sport  and  by  making  facilities,  training  and  athletic  events  available  to  the 
Treasure  Island  community  for  free.  SFGAA  offers  to  provide  the  same  benefits  to  the 
Treasure  Island  community. 

FINANCIAL  IMPACT 

Neither  revenue,  nor  capital  expenditures  were  budgeted  for  the  fields  for  FY  07-08.  This 
transaction  will  have  no  impact  on  the  FY  07-08  budget. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed 
Sublease  with  San  Francisco  Gaelic  Athletic  Association,  a California  non-profit  corporation  and 
authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  for  the  rental 
of  unimproved  land  located  at  Avenue  H,  California  Avenue,  Avenue  F and  3rd  Street  on 
Treasure  Island  for  a month-to-month  term  and  subject  to  the  additional  terms  and  conditions  set 
forth  above. 

EXHIBIT  A - Sublease  between  the  Treasure  Island  Development  Authority  and  the  San 
Francisco  Gaelic  Athletic  Association 


Prepared  by:  Richard  A.  Rovetti,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO.Q6-47-06/13 


FILE  NO. 

1 [Sublease  with  San  Francisco  Gaelic  Athletic  Association] 

2 Resolution  Approving  and  Authorizing  the  Execution  of  a Sublease  with  San  Francisco 

3 Gaelic  Athletic  Association,  Inc.  for  Approximately  114,755  square  feet  of  unpaved  land 

4 Located  between  Avenue  H,  California  Avenue,  Avenue  F and  3rd  Street. 

5 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

6 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

7 the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 

8 and, 

9 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

10  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

1 1 subsequent  amendments;  and, 

12  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

13  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

14  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

15  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

16  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

17  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

’ * 

18  WHEREAS,  The  San  Francisco  Gaelic  Athletic  Association,  Inc.,  a California  non-profit 

19  corporation  (hereafter  referred  to  as  "SFGAA”)  is  requesting  a month-to-month  Sublease  for 

20  approximately  1 14,755  square  feet  of  unpaved  land  located  between  Avenue  H,  California 

21  Avenue,  Avenue  F and  3rd  Street  commencing  on  March  1 , 2008;  and, 

22  WHEREAS,  The  mission  of  the  SFGAA  is  to  expand  the  reach  of  Irish  sports  and  to 

23  foster  regional  and  local  sports  competitions,  and  to  train  San  Francisco  youth  and  residents 

24  in  the  sport  under  the  umbrella  of  SFGAA;  and, 
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1 WHEREAS,  The  SFGAA  will  assume  all  responsibility  for  development,  maintenance, 

^2  and  repairs  to  the  facilities  and  provide  a public  benefit  to  the  community  by  reaching  out  to 

3 Treasure  Island  residents  to  introduce  them  to  the  sport  by  making  facilities,  training  and 

4 athletic  events  available  to  the  Treasure  Island  community  at  no  cost;  and, 

5 WHEREAS,  Although  the  Authority  will  receive  no  monthly  base  rent  for  this  Sublease, 

6 Authority  staff  believes  the  public  and  community  benefits  and  capital  improvements  that 

7 SFGAA  will  make  to  this  area  represent  fair  market  value  for  this  Sublease  at  this  time;  now, 

8 therefore,  be  it 

9 . RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Sublease  to  SFGAA  of 

10  approximately  1 14,755  square  feet  of  unpaved  land  located  between  Avenue  H,  California 

1 1 Avenue,  Avenue  F and  3rd  Street  and  authorizes  the  Director  of  Island  Operations  or  her 

12  designee  to  execute  said  Sublease  in  substantially  the  form  attached  hereto  as  Exhibit  A;  and 

13  be  it 

14  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 

1 5 the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 

16  the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

17  FURTHER  RESOLVED,  That  SFGAA  will  assume  all  responsibility  for  maintenance 

’ # 

18  and  repairs  to  the  field  that  they  develop  and  that  SFGAA  will  conduct  outreach  to  the 

19  Treasure  Island  community  to  introduce  them  to  the  sport  of  Irish  Football  by  making  facilities, 

20  training  and  athletic  events  available  to  the  Treasure  Island  community  for  free;  and  Be  It 

21  FURTHER  RESOLVED,  That  in  accord  with  the  appraised  fair  market  rent  for  athletic 

22  fields  on  Treasure  Island,  the  field  will  be  provided  to  the  SFGAA  at  no  cost  for  the  term  of  the 

23  Sublease  in  consideration  of  SFGAA’s  obligations  to  improve  and  maintain  the  athletic  field 

24  and  to  provide  outreach  to  the  Treasure  Island  community;  and  Be  It 

25 
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1 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

2 Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

3 Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 

4 Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

5 obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

6 Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 

7 Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 

8 the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

9 
10 
11 
12 

13 

14 

15 

16  CERTIFICATE  OF  SECRETARY 

17  I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

’ * 

18  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

19  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

20  Authority  at  a properly  noticed  meeting  on  February  13,  2008. 

21 

22  

^ Owen  Stephens,  Secretary 

24 

25 
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’ * 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of 
March  1,  2008,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a 
California  public  benefit  corporation  (“Sublandlord”),  and  San  Francisco  Gaelic  Athletic 
Association,  a California  nonprofit  corporation  (“Subtenant”).  From  time  to  time,  Sublandlord 
and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4,  1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Subtenant  desires  to  sublet  from  Sublandlord,  and  Sublandlord  is  willing 
to  sublet  to  Subtenant,  a portion  of  the  Property  on  the  terms  and  conditions  contained  in  this 
Sublease. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  March  1,  2008 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 

Subtenant:  SAN  FRANCISCO  GAELIC  ATHLETIC 

ASSOCIATION,  a California  nonprofit 
corporation 
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Subleased  Premises  (Section  2.1): 


Subleased  Premises  (Section  2.1): 

Approximately  1 14,755  square  feet  of  unpaved 
land  located  between  Avenue  H,  California 
Avenue,  Avenue  F and  3rd  Street,  Treasure 
Island,  San  Francisco,  CA.  as  more  particularly 
shown  on  Exhibit  B.  attached  hereto. 

Facility: 

Land  located  between  Avenue  H,  California 
Avenue,  Avenue  F and  3rd  Street 

Term:  (Section  4.1): 

Commencement  date:  March  1,  2008 
Expiration  date:  November  30,  2008 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant,  in 
its  sole  discretion,  may  terminate  this  Sublease 
for  any  reason  upon  delivery  of  not  less  than 
thirty  (30)  days'  prior  written  notice  to  the  other 
party. 

Base  Rent  (Section  5.1): 

The  Premises  will  be  provided  to  the  Subtenant 
at  no  Base  Rent  in  consideration  of  the 
Subtenant’s  obligation  to  assume  all 
responsibility  for  development,  maintenance, 
and  repairs  to  the  Premises,  and  provide  a 
public  benefit  to  the  community  by  reaching  out 
to  Treasure  Island  residents  to  introduce  them  to 
Gaelic  football  by  making  facilities,  training 
and  athletic  events  available  to  the  Treasure 
Island  community  at  no  cost. 

Rent  Adjustment  Date(s)  (Section  5.2): 

’ s- 

Not  Applicable 

Rent  Increase  Percentage  (Section  5.2): 

Not  Applicable 

Use  (Section  7.1): 

Subject  to  Section  8.1  below,  development  and 
use  of  the  Premises  as  athletic  fields 

Repair  Amount  (Section  13.1): 

Ten  Thousand  Dollars  ($10,000) 

Security  Deposit  (Section  19.3): 

One  Thousand  Dollars  ($1,000.00) 
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Notice  Address  of  Sublandlord  (Section  21.1): 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

4 1 0 Avenue  of  Palms 

Building  1 , 2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  M.  Malley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  21.1): 

San  Francisco  Gaelic  Athletic  Association 

340  Mirimar  Avenue 

San  Francisco,  CA  94112 

Attn:  John  O’Flynn 

Phone  No.  (415)  239-8452 

Notice  Address  of  Master  Landlord  (Section 
21.1): 

Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-431$ 

Fax#:  (619)  532-9858 

2.  PREMISES 

2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
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written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1),  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2,1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 

In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1,  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 


attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord Subtenant 

2.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
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Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 
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4. 


TERM 


4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termination  by  Sublandlord.  Subtenant's  period  of  occupancy  of  the  Premises  is 
subject  to  Sublandlord's  right  to  terminate  this  Sublease  as  provided  herein  at  such  time  as 
Sublandlord  determines,  in  its  sole  discretion,  that  the  Premises  are  needed  in  connection  with  a 
Sublandlord  program  or  project.  As  used  herein,  "Sublandlord  program  or  project"  shall  mean 
any  development  or  renovation,  by  public  and/or  private  parties,  of  the  building  or  land  in  or  on 
which  the  Premises  are  located.  In  the  event  of  any  such  development  or  renovation. 

Sublandlord  shall  have  the  right  to  terminate  this  Sublease  without  liability  or  expense  upon 
delivery  to  Subtenant  of  thirty  (30)  days  prior  written  notice  of  such  termination.  Subtenant 
agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end  of  such  thirty  (30) 
day  period.  . # 

4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  as  that  term  is  defined  under  the  California  Government  Code  Section 
7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be  entitled  to 
any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA,  including  any 
moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of  goodwill  or 
other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation  from  the 
Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers, 
directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons  acting  by, 
through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and  all  claims 
for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state  relocation 
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assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section  7260,  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
4601,  et  seq.). 

Initials:  Subtenant 

5.  RENT 

5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 

’ ■£ 

5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

5.5.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
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on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments.  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 
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7.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 
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8. 


ALTERATIONS 


8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

8.4.  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 
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8.5.  Sublandlord’s  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
o-f  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 
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9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

1 1 . COMPLIANCE  WITH  LAWS 

’ #- 

11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
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Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 

11.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

11.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 

12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
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of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  1 7 below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1.  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 

14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  Controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
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Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  1 0-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  1 0-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  mqre  than  fourteen 
(14)  consecutive  days; 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 

(e)  Notices  of  Default.  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  Cures  such 
default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 
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15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
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subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  |rom  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 


(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
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successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  alj,  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
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Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1.  Required  Insurance  Coverage.  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain, 
or  cause  to  be  maintained,  through  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined  single  limit 
for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  personal  injury,  products  and  completed  operations, 
fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars  ($1,000,000), 
explosion,  collapse  and  underground  (XCU).  , 

(b)  Automobile  Liability  Insurance.  Comprehensive  or  business  automobile  liability 
insurance  with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined 
single  limit  for  bodily  injury  and  property  damage,  including  coverages  for  owned  and  hired 
vehicles  and  for  employer’s  non-ownership  liability,  which  insurance  shall  be  required  if  any 
automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Subtenant’s  activity  on 
the  Premises  or  the  Permitted  Use. 

(c)  Worker’s  Compensation  and  Employer's  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  in  statutory  amounts  with  Employer's  Liability 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness, 
on  employees  eligible  for  each. 
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(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein,  Sublandlord  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Facility  or  the  Premises  or  any  portion  thereof  or  the  contents  of  the  sapie  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Sublease  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of  subrogation 
rights  endorsements  to  all  policies  relating  to  the  Facility  or  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

17.6.  General  Insurance  Matters. 

(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
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THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A- VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(f)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  v^iy  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 

(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANDLORB 

18.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
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(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  be|pre  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtefiant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
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seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 


19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The ^mount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
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Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

20.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
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fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  amd  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sect(pns  25249.6  et 
seep,  25359.7  and  related  statutes. 

21.  GENERAL  PROVISIONS 

21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
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accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
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purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14,  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
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intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 

which  a definite  time  for  performance  is  specified.  s 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 
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21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Nom-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 


30 


sole  expense. 


22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  la)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

’ g 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of.  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
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supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  126.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  .tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
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failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  th§ extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
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requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 


2-2.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  1 5. 103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 


34 


Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  tc  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  an|  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
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agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1 .126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 


22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
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all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  ary 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum  attached  to  this  Sublease  are  incorporated  into 
the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the  Sublease  and  the 
Addendum,  the  terms  of  the  Addendum  shall  control. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 

SUBTENANT: 

San  Francisco  Gaelic  Athletic  Association, 
a California  nonprofit  corporation 


By: 

Its: 


SUBLANPLORD: 

Treasure  Island  Development  Authority 


By:  

Mirian  Saez 

Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


EXHIBIT  A 


SOUTH  WATERFRONT  MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 

1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


x 

Utilities  Rate  Schedule 


Utility  Service Rate Unit 


Electric  Rate 

$ 

0.14 

per  kwh 

Water  Rate 

$ 

5.40 

per  kgal 

Sewer  Rate 

$ 

5.75 

per  kgal 

Gas  Rate 

$ 

0.60 

per  therm 

Rates  are  subject  to  adjustment. 

Subtenant  shall  install  utility  Submeters  to  the  satisfaction  of  Sublandlord. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Vic  Zorzinsky 

(415)  274-0333 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  AGREEMENT 


* 


I 


i 
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AGENDA  ITEM  8(g) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  13,  2008 

Subject:  Resolution  Authorizing  the  Seventeenth  Amendment  to  the  Treasure  Island  Events 

Venue  Master  Lease  between  the  Authority  and  the  Navy  to  allow  use  of  Quarters 
One  for  Residential  Purposes  (Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 

BACKGROUND 

The  Director  of  Island  Operations  requests  authorization  from  the  Treasure  Island 
Development  Authority  ("Authority")  Board  of  Directors  to  amend  the  Events  Venue 
Master  Lease  with  the  United  States  Navy  on  Treasure  Island  to  allow  the  use  of  Quarters 
One  for  temporary  residential  purposes. 

On  September  4,  1998,  the  Authority  entered  into  a lease  agreement  with  the  United 
States  Navy  (Lease  Number  (N6247498RP00Q03)  (the  “Master  Lease”).  The  Lease 
Premises  include  certain  land  and  buildings,  including  Quarters  One.  Quarters  One  has 
been  used  for  a variety  of  purposes  ranging  from  weddings  and  receptions  to  photo  shoots 
for  catalogs. 

The  term  of  the  Master  Lease  will  expire  November  30,  2008. 

The  Navy  has  proposed  to  amend  the  Master  Lease  to  incorporate  the  Final  Finding  of 
Suitability  to  Lease  (the  “FOSL”)  for  the  parcel  containing  Quarters  One.  This  is  an 
administrative  matter  that  the  Navy  had  intended  to  address  when  the  original  Events 
Venue  Lease  was  drafted  in  1998. 

* * 

Additionally,  in  response  to  a request  from  Project  Staff,  the  Navy  has  offered  to  allow 
the  use  of  Quarters  One  for  temporary  residential  use,  subject  to  the  condition  that  no 
children  under  the  age  of  seven  be  allowed  to  reside  in  the  premises.  The  Navy  has 
imposed  this  condition  out  of  concern  that  children  residing  in  this  Quarters  may  be 
exposed  to  lead  dust  from  lead-based  paint. 


FINANCIAL  IMPACT 


Within  the  past  year,  Project  Staff  has  been  in  discussions  with  potential  temporary 
residential  subtenants  to  occupy  Quarters  One.  Base  rent  for  a comparable  five  bedroom, 
three  bath  home  at  the  Presidio  Army  Base  is  $ 1 0,600  per  month,  plus  utilities.  After 
adjustments  for  location  and  building  condition  Project  Staff  proposes  to  sublease 


Quarters  One  for  Five  Thousand  Dollars  ($5,000),  plus  utilities  for  one  month  residential 
use  of  the  Quarters.  This  revenue  was  not  budgeted  for  Fiscal  Year  2007-2008. 

RECOMMENDATION 


Project  Staff  recommends  that  the  Authority  agree  to  amend  the  terms  of  the  Events 
Venue  Master  Lease  Agreement  N6247498RP00Q03  to  incorporate  the  FOSL  and  to 
allow  temporary  residential  use  of  Quarters  One,  subject  to  the  conditions  proposed  by 
the  Navy. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  Island  Operations 


1 [Amendment  to  Events  Venue  Master  Lease] 

2 RESOLUTION  AUTHORIZING  THE  SEVENTEENTH  AMENDMENT  TO  THE  TREASURE 

3 ISLAND  EVENTS  VENUE  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE  NAVY 

4 TO  ALLOW  USE  OF  QUARTERS  ONE  FOR  RESIDENTIAL  PURPOSES 

5 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

6 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

7 the  United  States  of  America  (the  "Navy”);  and, 

8 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

9 Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

10  subsequent  amendments;  and, 

1 1 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

12  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

13  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

14  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

15  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

16  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and 

17  WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 

’ # 

18  Department  of  the  Navy  (the  "Navy"),  entered  into  a master  lease  dated  September  4,  1998, 

19  for  the  Authority  to  use  and  sublease  certain  land  and  structures  in  the  Events  Venue  area  of 

20  Treasure  Island  (the  "Events  Venue  Master  Lease")  at  no  rent;  and, 

21  WHEREAS,  The  Events  Venue  Master  Lease  enables  the  Authority  to  sublease 

22  portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 

23  interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 

24  WHEREAS,  The  Authority  wishes  to  amend  the  Events  Venue  Master  Lease  to  permit 
k 25  Quarters  One,  a portion  of  the  premises  subject  to  the  Events  Venue  Master  Lease,  to  be 


# 

1 used  for  residential  purposes,  subject  to  the  condition  that  children  under  the  age  of  seven  not 

2 be  allowed  to  reside  in  Quarters  One;  and, 

3 WHEREAS,  The  Navy  concurs  with  such  amendment;  and, 

4 WHEREAS,  The  Navy  wishes  to  amend  the  Events  Venue  Master  Lease  to  incorporate 

5 the  Final  Finding  of  Suitability  to  Lease  Reuse  Zone  6A,  Parcel  YB019,  Yerba  Buena  Island, 

6 San  Francisco,  California,  dated  July  1998  (the  "FOSL"),  to  document  that  the  land  and 

7 buildings  within  the  lease  premises  are  suitable  for  lease  by  the  Navy  for  the  purposes 

8 described  in  the  Events  Venue  Master  Lease;  and, 

9.  WHEREAS,  The  Authority  concurs  with  such  amendment;  now,  therefore,  be  it 

10  RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 

1 1 of  Island  Operations  to  execute  the  Seventeenth  Amendment  to  Lease  Agreement 

12  N6247498RP00Q03  (the  "Seventeenth  Amendment")  in  substantially  the  form  attached  hereto 

13  as  Exhibit  A,  to  incorporate  the  FOSL  and  to  allow  temporary  residential  use  of  Quarters  One,%  | 

14  subject  to  the  conditions  imposed  by  the  Navy;  and,  be  it 

15  FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Director  of  Island 

16  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  Seventeenth 

17  Amendment  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 

’ ■$ 

1 8 Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

1 9 obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

20  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 

21  Seventeenth  Amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution 

22  and  delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments 

23  thereto. 

24 
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CERTIFICATE  OF  SECRETARY 


! hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  island 

Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  February  13,  2008. 


Owen  Stephens,  Secretary 


* 


u 
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SEVENTEENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00Q03 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

THIS  LEASE  AMENDMENT  made  this day  of 2008,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter 
called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY, 
hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement 
N6247498RP00Q03  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located 
at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

# 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set 
forth;  the  following  paragraphs  to  Lease  N6247498RP00QQ3  are  hereby  amended  to  reflect  the 
following  changes; 

1 . Paragraph  35  LIST  OF  EXHIBITS: 

INSERT  to  EXHIBIT  D: 

“Final  Finding  of  Suitability  to  Lease  Reuse  Zone  6A,  Parcel  YB  01 9,  at  Yerba  Buena  Island,  San 
Francisco,  California.  July  1998.  As  shown  in  Exhibit  “D-l”  attached  hereto  and  made  part  hereof.” 

2.  Paragraph  34  SPECIAL  PROVISIONS,  the  following  Special  Provision  is  added: 

"34.4.  Quarters  1 may  be  leased  for  special  events  use  and  for  adult  residential  use.  Only  adults  shall 
be  permitted  to  reside  in  Quarters  1 . In  addition,  the  following  use  of  Quarters  1 is  prohibited:  use  as 
a non-dwelling  facility  commonly  used  by  children  under  six  years  of  age,  such  as  a child  care  center, 
elementary  school  or  playground." 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  lull  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  I SL AND  DEVELOPMENT  AUTHO RITY 


Title Title 


APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 


EXHIBIT  D-l  to  N6247498RP00Q03 


COMPREHENSIVE  LOl  *G~TEMM  ENVIRONMENTAL  ACTION  NA W (CLEAN  H) 
N ortiei  -ii  Mil  C« ntral  California,  Nevada,  md  Utei 

Contract  Number  N62474-94-B»76®9 

Contract  Task  Order  No.  ®2©4 


Prepared  For 


* 


DEPARTMENT  OF  THE  NA W 
Amelia  D®qne,  Emgia®®r*-iB-diarg@ 
Engineering  Field  Activity  West 
Naval  Facilities  Engineering  Command 
San  Bran®,  California 


FINAL 

FINDING  OF  SUITABILITY  TO  LEASE 

MEUSE  ZONE  6A 
PARCEL  YB019 
YEMBA  BUENA  ISLAND, 

SAN  FRANCISCO,  CALIFORNIA 

July  1998 


Prepared  By 


TETRA  TECH  EM  INC.  (TtEMT) 
135  Main  Street,  Suite  1800 
San  Francisco,  CA  94105 

and 

URIBE  & ASSOCIATES  (U&A) 
2930  Lakestar©  Avenue,  Suite  200 
Oakland,  CA  94610 

ii 

Ms. 

Rebecca  SugenpaijT  TtEMI  Project  Manager 

Ms. 

Lynne  T.  Srinivasan,  U&A  Project  Manager 

L®  PURPOSE 


The  purpose  of  this  finding  of 
may  affect  the  proposed  lease  c 
San  Francisco,  California.  Rei 
Island  (YBI).  The  subject  pr< 
this  FOSL.  The  subject  proper  ty 
residential  use.  The  U.S.  Depi 
property. 


suitability  to  lease  (FOSL)  is  to  document  environmental  findings  that 
'f  Reuse  Zone  6A  at  Naval  Station  Treasure  Island  (NAVSTA  TI)  in 
Zone  6A  consists  of  a portion  of  Parcel  YB019  on  Yerba  Buena 
is  described  in  Section  2.®  and  shown  on  Figure  1 at  the  end  of 
will  be  leased  to  the  City  of  San  Francisco  for  recreational  and 
»ent  of  the  Navy  (Navy)  owns  file  land  and  buildings  at  the  subject 


-ojerty 


b.  This  FOSL  is  a result  of  a thorough  analysis  of  the  information  contained  in  the  following 
documents:  # 

“Base  Realignment  and  Closure  (BRAC)  Cleanup  Plan,  Naval  Station  Treasure  Island,” 
PRC  Environmental  Management,  Inc.  (PRC),  March  1997. 

“Final  Site-Specific  Environmental  Baseline  Survey  (SSEBS)  for  Reuse  Zone  6 at  Naval 
Station  Treasure  I:  land,  San  Francisco,  California,”  Tetra  Tech  EM  Inc.  (TtEMI)  and 
Uribe  & Associate  s (U&A),  July  1998. 


“Asbestos  Survey 
International  LLC 


Summary  of  141  Buildings  for  Naval  Station  Treasure  Island,”  Radian 
May  1997. 


“Closure  Report,  Asbestos  Abatement/Repair  Buildings:  1,  7,  29,  34,  41,  62, 91,  96  & 
227,  Quarters:  2,  i , 6,  7,  and  Townhouses  327.  A&B  at  Treasure  Island,  CA,”  Allied 
Technology  Group,  Inc.,  December  1997. 

“Lead-Based  Paint  Sampling  & Analysis,  Quarters  1,  Naval  Station  Treasure  Island, 
California,”  Supei  visor  of  Shipbuilding,  Portsmouth  Shipyard  (SSPORT§) 
Environmental  Detachment  at  Mare  Island,  November  1996. 


“Lead-Based  Paiif 
Calscience  Envir< 


Analytical  Report,  Naval  Station  Treasure  Island,  California,” 
•dnmental  Laboratories,  Inc.,  January  1998. 


“Final  Basewide 
Island,”  ERM-1 


i-WesI 


invironmental  Baseline  Survey  Report  for  Naval  Station  Treasure 
:t,  Inc.,  May  1995  (basewide  EBS). 


“Interim  Finding  of  Suitability  to  Lease  Quarters  5, 6 and  7,  Building  205  (Garage)  and 
Surrounding  Area,  Parcel  YB019  (Partial),  Treasure  Island,  San  Francisco,”  Engineering 
Field  Activity  West,  Naval  Facilities  Engineering  Command  (EFA  West),  January  1998. 


Fosl  z6a 
7/21/98 


“Work  Plan,  Aban<|« 
Treasure  Island, 


T rw 


onment  and  Removal  of  Inactive  Fuel  Pipelines,  Naval  Station 
sasure  Island,  California,”  Subsurface  Consultants,  Inc.,  June  1995. 


Reuse  Zone  6A,  which  is  located 
Parcel  YBO 19.  The  building  info: 
FOSL.  Historical  information  reg§ 

Reuse  Zone  6A  is  bounded  by  Pa 
of  Parcel  YBO  19  not  included  in  ] 
to  the  north.  No  Installation  Rest 


4J  PROPERTY  DESCRIPTION 

YBI,  in  the  southern  portion  of  NAVSTA  H,  consists  of  a portion  of 
ation  for  Reuse  Zone  6A  is  summarized  in  Table  1 at  the  end  of  this 
;ajrding  Reuse  Zone  6A  can  be  found  in  the  SSEBS  for  Reuse  Zone  6. 

el  YB020  to  the  north  and  by  Parcel  YB021  to  the  east.  The  portion 
:use  Zone  6 A,  bounds  the  reuse  zone  to  the  south,  west,  and  partially 
ation  (IR)  sites  are  located  within  or  adjacent  to  Reuse  Zone  6A. 


The  portion  of  Parcel  YBO  19  in  Re  use  Zone  6A  is  discussed  below. 

Parcel  YBO  19.  Parcel  YBO  19  con  prises  6.24  acres,  3.24  of  which,  are  in  Reuse  Zone  6A.  Nine 
buildings  (Quarters  1,  2,  3, 4,  5,  6,  and  7,  and  Buildings  83  and  205)  occupy  45  percent  of  Reuse  Zone 
6A.  The  remaining  55  percent  of  tie  reuse  zone  is  open  space  consisting  of  asphalt  roadways  and 
parking  areas,  concrete  walkways,  and  landscaped  areas.  Five  buildings  located  on  Parcel  YBO  19  have 
been  demolished.  Seven  USTs  were  dosed  in  place  on  the  portion  of  Parcel  YBO  19  within  Reuse 
Zone  6A. 


3.0 


The  California  Department  of  Toxi< 
Region,  and  the  U.S.  Environmenl 
SSEBS  and  this  FOSL  and  were 
consultative  role  in  developing  the 
development  were  reviewed  and  a 3 
SSEBS  was  conducted  and  before 
Navy  and  the  regulatoiy  agencies 


REGULATORY  COORDINATION 


ic  Substances  Control  (DTSC),  the  RWQCB  for  the  Sax*  Francisco  Bay 
ital  Protection  Agency  (EPA)  were  notified  at  the  initiation  of  the 
provided  with  draft  versions  of  the  documents  to  facilitate  their 
documents.  Regulatory  comments  received  during  SSEBS  and  FOSL 
idressed  or  incorporated  into  the  document  as  appropriate.  Before  the 
the  FOSL  was  prepared,  a scoping  meeting  was  conducted  between  the 
m January  13,  1998. 


Fosl  z6a 
7/21/98 


2 


4.0  NATIONAL 


E WIHONMENTAL  POLICY  ACT  COMPLIANCE 


_ In  accordance  with  the  requirement ; 
Environmental  and  Natural  Resourqi 
shall  accompany  this  FOSL  and/or 


5.0  ENVIRON  MENTAL  CONDITION  OF  THE  PROPERTY 


a typs 


The  SSEBS  for  Reuse  Zone  6 propos< 
type  for  Parcel  YB01 9 in  Reuse  Zo  i< 
Based  on  potential  contamination 
for  reclassification  a^ECP  area 
contamination  exists,  and  further 
Housing  and  Urban  Development 
DTSC  and  EPA  contend  that  lead 
Response,  Compensation,  and  Lii 
account  when  creating  ECP  classi: 
paint.  Parcel  YB019  in  Reuse  Zonk 


6.0  LEASE 


s listed 


The  environmental  documents 
environmental  factors  that  require 
health  or  the  environment,  or  that  rjsqi 
listed  in  Table  2,  at  the  end  of  this 
identified  in  Table  2 and  are  discu^ 
remaining  factors  listed  in  Table  2 
therefore,  require  neither  restrictions 
required  to  make  all  lease  restricts  ns 
references  to  lessees  and  leases  in 


of  the  National  Environmental  Policy  Act  (NEPA)  and  the  Navy’s 
es  Program  Manual  (OPNAVINST  5090.  IB),  a NEPA  document 
he  leasing  real  estate  instrument. 


;es  a change  in  the  environmental  condition  of  property  (ECP)  area 
ic  6A.  Parcel  YB019  was  originally  categorized  as  ECP  area  type  7. 
a ssociated  with  underground  fuel  lines,  this  parcel  has  been  proposed 
2-7.  ECP  area  type  2-7  parcels  are  areas  where  only  petroleum 
evaluation  is  required.  In  accordance  with  the  U.S.  Department  of 
( HUD)  guidelines,  the  Navy  is  abating  lead  hazards  at  Parcel  YB019. 
soil  from  lead-based  paint  is  a Comprehensive  Environmental 
iab|ility  Act  (CERCLA)  release,  and  therefor®  should  be  taken  into 
lifijcations.  Navy  ECP  policy  does  not  consider  lead  from  lead-based 
6A  is  eligible  for  lease  at  this  time. 


NOTIFICATIONS  AND  RESTRICTIONS 


in  Section  1 .b  of  this  FOSL  were  evaluated  to  identify 
specific  restrictions  under  the  lease  to  preclude  threats  to  human 
|uire  notification  to  the  lessee.  The  factors  that  were  considered  are 
FOSL.  The  factors  tW  require  either  restrictions  or  notification  are 
sed  in  Sections  6. 1 through  6.4.  The  Navy  has  determined  that  the 
pose  no  significant  threat  to  human  health  or  the  environment  and, 
in  the  lease  nor  notifications  to  the  lessee.  The  lessee  will  be 
in  this  FOSL  part  of  all  subleases  within  Reuse  Zone  6A,  and  all 
his  document  also  apply  to  all  authorized  sublessees  and  subleases. 
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6.1 


PETROLEUM  PRODUCTS  AND  DERIVATIVES 


Abandoned  underground  fuel  lines 
investigation  is  required  to  detenni{i< 
Depending  on  investigation  results. 


have  been  closed  in  place  beneath  Parcel  YBO 1 9.  Additional 
le  if  petroleum  contamination  is  present  from  underground  fuel  lines, 
remediation  may  also  be  required. 


Notification.  The  Navy  and  reco| 
the  leased  property  to  conduct  ism 
monitoring  wells,  or  engage  in  oth^r 


It  is  possible  that  the  lease  area  ma|' 
remedial  activities;  gbcess  restricts 
leased  premises  via  a specific  routs 
be  expected. 


>g  lized  regulatory  agencies  will  be  allowed  unrestricted  access  to  enter 
rc  ligations  and  surveys,  collect  samples,  perform  remediation,  access 
activities  associated  with  the  HR  and  other  environmental  programs. 


remain  accessible  to,  and  be  occupied  by,  the  lessee  during  any 
is  may  be  necessary,  including  requiring  the  lessee  to  enter  the 
Noise,  traffic,  and  other  nuisances  associated  with  construction  may 


Restrictions,  The  lessee  may  not 
activities.  The  lessee  will  be  restri 
activities  other  than  routine  landse  q 
without  prior  written  Navy  approv  il 
agencies,  as  necessary.  In  additioi , 
prohibited  from  installing  any  groi 
The  lessee  may  not  damage  existii  g 
responsible  for  any  damage  it  cans  es 


nterfere  with  the  ongoing  IR  and  other  environmental  program 
3ted  from  conducting  excavation,  drilling,  or  other  ground-disturbing 
iping  activities  or  minor  repairs  of  the  pavement  at  Reuse  Zone  6A 
and  Navy  coordination  with  applicable  federal  and  state  regulatory 
, use  of  groundwater  at  NAVSTA  IT  is  prohibited.  The  lessee  will  be 
njmdwater  wells  at  the  subject  property  or  otherwise  using  groundwater, 
or  future  groundwater  monitoring  wells,  and  will  be  financially 
:s  to  the  wells. 


62 


ASBESTOS-CONTAINING  MATERIALS 


o|«Ti 


Because  of  the  age  of  the  building  > in  Reuse  Zone  6A,  asbestos-containing  material  (ACM)  may  be 
present  within  some  of  the  buildings.  Asbestos  abatement  was  completed  at  Quarters  1 in  1996  by 
SSPORTS.  An  asbestos  inspectio:  l was  conducted  in  Reuse  Zone  6 A by  Radian  International  LLC  in 
May  1997.  ACM  was  identified  ii  i Quarters  2,  5,  6,  and  7.  Asbestos  abatement  was  completed  and  an 
abatement  report  was  issued  for  Q uarters  2,  5, 6,  and  7.  Asbestos  abatement  was  not  required  at 
Quarters  3;  there  are  ongoing  surveys  at  Quarters  4 and  Buildings  83  and  205,  which  are  scheduled  to  be 
completed  in  August  1998.  Any  remaining  damaged,  friable,  and  accessible  ACM  present  at  Quarters  4 
and  Buildings  83  and  205  will  be  abated  by  the  Navy  before  the  area  can  be  occupied. 
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Notification.  Quarters  4 and  Buil« 
after  the  Navy  completes  the  ongoii  j 
ACM  found  in  these  buildings  will 


83  and  205,  in  Reuse  Zone  6 A,  will  be  available  for  occupancy 
g asbestos  surveys.  Any  remaining  damaged,  friable,  and  accessible 
' >e  abated  by  the  Navy  before  the  area  is  available  for  occupancy. 


Restriction.  The  lease  will  require 
ACM  and  comply  with  all  applicab 


the  lessee  to  conduct  routine  evaluations  of  the  condition  of  existing 
e federal,  state,  and  local  laws  relating  to  asbestos.  Before 


reconstruction  or  remodeling,  the  lessee  must  submit  plans  to  the  Navy  to  prevent  an  inadvertent 
disturbance  of  potential  ACM.  For  the  purpose  of  this  lease,  the  lessee  will  agree  that  during  its  use  and 
occupancy  of  the  property,  it  will  b :ar  all  costs  for  managing  the  ACM  properly.  The  Navy  will  also 
require  the  lessee  to  (1)  obtain  writ  en  Navy  approval  before  any  construction  or  modification  to  any 
building  or  structure, Imd  (2)  submit  an  ACM  management  plan  to  the  Navy  within  30  days  of  leasing  the 
property. 
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LEAD-BASED  P^JNT  (HIGH-PRIORITY  FACILITIES) 


Art), 

L?ad 


Lead-based  paint  hazards  are  defin*  :< 
of  1992  (Title  X of  Public  Law  [PlJ] 
4856  and  15  USC  Section  2688  fc 
result  in  adverse  health  effects.” 
women.  The  Act  provides  for  reguli 
contaminated  dust,  and  lead-contai  li 
as  any  housing  constructed  prior  to 
any  0-bedroom  dwelling.  In  additi 
seller  or  lessor  must  disclose  knowp 
built  before  1978. 


aid 


The  Navy  is  required  by  the  Act 
survey  and  abate  lead-based  paint 
guidelines  also  stipulate  that  lead- 
between  1960  and  1978.  No  survejy 
1978.  If  a nonhousing  structure  is 
consider  the  structure  to  be  target 


id  in  the  Federal  Residential  Lead-Based  Paint  Hazard  Reduction  Act 
102-550),  as  codified  in  42  U.S.  Code  (USC)  Sections  4822, 4851  - 
I,  as  “any  condition  that  causes  exposure  to  lead  . . . that  would 
exposure  is  especially  harmful  to  young  children  and  pregnant 
lation  of  the  abatement  of  lead  hazards  from  lead-based  paint,  Jead- 
linated  soil  for  target  housing  only.  The  Act  defines  ‘"target  housing” 
1978,  except  housing  for  the  elderly  or  persons  with  disabilities,  and 
an,  35  Code  of  Federal  Regulations  (CFR)  Part  745,  requires  that  any 
lead-based  paint  or  lead-based  paint  hazards  on  residential  housing 


subsequent  U.S.  Department  of  Defense  (DoD)  BRAC  guidelines  to 
! lazards  on  target  housing  constructed  before  1960.  The  DoD 
■based  paint  surveys  be  conducted  at  target  housing  constructed 

or  abatement  is  required  to  be  conducted  at  housing  constructed  after 
identified  by  the  reuse  plan  for  future  use  as  housing,  the  Navy  would 
housing  and  would  take  the  appropriate  measures  depending  on  the  age 
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of  the  structure.  One  exception  to  tin 
not  required  if  the  building  is  sche« 


le  DoD  policy  is  that  inspection  and/or  abatement  of  target  housing  is 
:djid ed  for  demolition. 


If  any  work  is  conducted  on  stro 
workers  under  the  Occupational 
residues  generated  during  paint  rent* 
Act  if  found  to  be  a characteristic 
Management  Regulations  if  they 
concentration  for  lead  (1,000  parts 
Regulations,  Title  22,  Chapter  1 1, 

Residential  Facilities 


coated  with  lead-based  paint,  regulations  for  air  exposure  to 
"ety  and  Health  Act  (OSHA)  would  apply.  Also,  lead-contaminated 
loval  are  regulated  under  the  Resource  Conservation  and  Recovery 
hazardous  waste,  or  under  the  California  Hazardous  Waste 
iled  the  waste  extraction  test  or  exceeded  the  total  threshold  limit 
per  million  [ppm]  lead)  as  described  in  the  California  Code  of 
Section  66261.24(a). 


Safe 


fail 


The  term  “residential”  includes  any  house,  apartment,  or  structure  intended  for  human  habitation.  In 
addition,  Navy  practice  is  to  treat  structures  that  would  typically  accommodate  children  under  6 years  of 
age  for  extended  periods  of  time,  s ich  as  a child  care  facility,  elementary  school,  or  playground,  .in  the 
same  manner  as  target  housing  although  the  law  does  not  specifically  address  them  as  such. 

For  Reuse  Zone  6 A,  Quarters  1, 2, 3, 4, 5, 6 and  7,  and  Building  83  were  constructed  prior  to  1960  and 
are  target  housing.  Lead  was  detected  on  the  interior  and  exterior  surfaces  of  buildings,  and  in  the  soil 
surrounding  buildings,  in  this  reuse  zone.  Navy  policy  is  to  follow  HUD  guidelines  for  interim  control  of 
;erim  control  includes  measures  designed  to  temporarily  reduce  human 
exposure  or  likely  exposure  to  lead-based  paint  hazards.  These  control  measures  may  include 
specialized  cleaning,  repairs,  maintenance,  painting,  temporary  containment,  on-going  monitoring  of 
lead-based  paint  hazards,  operations  and  maintenance,  and  education  programs  about  lead  hazards  (EFA 
ires  and  restrictions  for  lead  hazards  in  Reuse  Zone  6A  are  described 
in  Reuse  Zone  6A  is  scheduled  to  begin  in  1998. 


West  1998).  Interim  control  meas 
below.  Abatement  of  lead  hazards 


Quarters  1.  In  November  1996, 
interior  surfaces  of  Quarters  1,  an< 
Confirmation  samples,  collected 


City  of  San  Francisco  conducted  interim  control  measures  on  the 
k ! the  Navy  removed  6 inches  of  soil  surrounding  the  building, 
after  the  soil  removal,  still  indicated  elevated  levels  of  lead  in  surface 
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soil.  Until  further  abatement  or  cor 
residential  use,  in  which  no  children 
unrestricted  residential  reuse,  in  wl:  it 
prohibited.  The  lessee  shall  be  reqnii 
at  Quarters  1 . 


Quarters  2 , 3, 4 and  5,  and  BuUdfas 
been  performed  at  Quarters  2,  3, 4 
completed,  Quarters  2,  3, 4 and  5, 
use;  unrestricted  residential  use  is 


hazards  associated  with  lead  in  sur  'at 
Quarters  6 were  backfilled  with  12 


trol  measures  are  complete,  Quarters  1 may  be  leased  for  adult 
under  the  age  of  seven  will  be  permitted,  or  special  events  use  only; 
ich  children  under  the  age  of  seven  will  be  allowed  to  reside,  is 
.ired  to  maintain  interim  control  measures  for  potential  lead  hazards 


ig  83=  Lead  hazard  abatement  or  mterim  control  measures  have  not 
and  5,  or  Building  83.  Until  abatement  or  mterim  controls  Slave  been 
Building  83,  may  be  leased  for  adult  residential  or  special  events 
Prohibited. 


Quarters  6.  In  January  1998,  the  Navy  removed  12  inches  of  soil  surrounding  Quarters  6.  Confirmation 
samples,  collected  after  the  soil  rer  loval,  still  indicated  elevated  levels  of  lead  in  soil.  To  eliminate 
tee  soil,  following  soil  removal,  the  remediated  areas  around 
inches  of  clean  soil.  Lead  hazard  abatement  or  interim  controls  have 
not  been  performed  on  interior  or  exterior  surfaces  of  Quarters  6.  Until  abatement  or  interim  controls 
have  been  completed,  Quarters  6 n ay  be  leased  for  adult  residential  or  special  events  use;  unrestricted 
residential  use  is  prohibited. 


Quarters  7.  In  January  1998,  the 
interior  and  exterior  surfaces  of 1 
building.  Confirmation  samples, 
soil.  To  eliminate  hazards  associa 
areas  around  Quarters  7 were  bad 
been  completed,  and  the  building 

Nonresideutial  Facilities 


City  of  San  Francisco  conducted  mterim  control  measures  on  the 
Quarters  7,  and  the  Navy  removed  12  inches  of  soil  surrounding  the 
collected  after  the  soil  removal,  still  indicated  elevated  levels  of  lead  in 
:ed  with  lead  in  surface  soil,  following  soil  removal,  the  remediated 
sk  filled  with  12  inches  of  dean  soil.  Interim  controls  at  Quarters  7 have 
may  be  used  for  unrestricted  residential  purposes. 


Under  the  Act,  federal  agencies  ar  5 subject  to  all  federal,  state,  and  local  requirements  with  respect  to 
lead-based  paint  and  lead-based  pi  tint  hazards  (15  USC  Section  2688).  Currently,  there  are  no  federal, 
state,  or  local  requirements  for  sui  veying  and  abating  lead-based  paint  in  nonresidential  facilities. 
However,  the  EPA  and  DTSC  consider  a release  to  soil  of  lead-based  paint  from  any  DoD  building  or 
structure  to  be  a CERCLA  hazardous  substance  release.  The  Navy’s  policy  for  lead-based  paint  cleanup 
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contamination  be  addressed  at  BoE 
comply  with  this  reguest  would  be 


in  nonresidential  areas  is  to  responc . to  the  presence  of  lead-based  paint  under  CERCLA  “in  the  same 
manner  and  to  the  same  extent,  both  procedurally  and  substantively,  as  any  non-government  entity.”  If  a 
regulatory  agency  requires  DoD  to  mgage  in  lead-based  paint  response  actions  not  required  of  the  public 
sector,  there  is  a violation  of  CERC  LA  120(a)(1).  In  addition,  DTSC  insists  that  lead-based  paint 


installations,  but  not  at  other  sites  within  California.  For  the  Navy  to 
a violation  of  CERCLA  Section  120(a)(4),  which  requires  the  Navy  to 
comply  with  state  removal  and  remedial  action  laws  only  to  the  extent  the  state  law  is  uniformly  applied 
within  that  state.  In  the  event  that  1 iFA  or  states  develop  and  issue  regulations  for  lead-based  paint  in 
nonresidential  areas,  the  Navy  will  honor  its  CERCLA  120(h)  responsibilities  to  54take  any  additional 
remedial  action  necessaiy  after  the  date  of . . . transfer.” 


A lead  hazard  infom&tion  pamphlet 
Lead-Based  Paint  Hazard  Reductin 
notice,  in  accordance  with  24  CFR 


will  be  distributed^©  the  lessee,  in  accordance  with  the  Residential 
Act  and  24  Code  of  Federal  Regulations  (CFR)  Part  35,  and  a 
Section  35.88,  about  the  presence  of  lead-based  paint  hazards. 


:1  be 


soil 


Building  205,  built  in  1936,  will 
and  exterior  surfaces,  and  in  the 
interim  control  measures  have  foee^i 
area,  the  lessee  is  required  to  perfc 
will  begin  abatement  at  Building  201 


No  other  non-residential  buildings 


reused  as  a garage.  Lead-based  paint  is  assumed  to  exist  on  interior 
surrounding  the  building.  No  lead  hazard  abatement  measures  or 
performed  at  Building  205.  Because  Building  205  is  in  a residential 
interim  control  measures  prior  to  the  building’s  reuse.  The  Navy 
>5  in  1998. 


exist  on  Reuse  Zone  6 A. 


Zm 


Notification.  The  lessee  will  be 
surrounding  buildings,  in  Reuse 
will  be  distributed  to  the  lessee,  in 
Act  and  24  CFR  Part  35.  Leadex] 


notified  that  interior  and  exterior  surfaces  of  buildings,  and  soil 
>ne  6A  contain  lead-based  paint.  A lead  hazard  information  pamphlet 
accordance  with  the  Residential  Lead-Based  Paint  Hazard  Reduction 
Ljiosure  is  especially  harmful  to  young  children  and  pregnant  women. 


Restrictions.  Construction,  altera  ti< 
structure  within  Reuse  Zone  6A  is 
approval  by  the  Navy  prior  to  the 


ion,  or  modification  (including  paint  stripping  or  sanding)  of  any 
prohibited  without  prior  testing  of  the  paint  and  notification  of  and 
nitiation  of  the  activity. 


The  lessee  is  responsible  for  manaj 
with  all  applicable  laws  and  regulal 


ging  all  lead-based  paint  and  potential  lead-based  paint  in  compliance 
ttions. 
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The  lessee  shall  not  permit  the  use 
Navy  or  lessee,  at  its  own  expense, 
applicable  laws,  rules,  and  regulatk 
Control  of  Lead  Based  Paint  Kazan 
Urban  Development  pursuant  to 
own  expense,  has  received  certificajti* 
no  lead-based  paint  hazards  are  id< 
opportunity  to  review  and  eomraen 
that  result  from  sampling,  testing, 

lease,  the  lessee  shall  be  responsibl 

* 

hazard  that  may  develop  during  the 
apartment,  or  structure  intended 
facility  commonly  used  by  childrer 
or  playground.  The  lead-based  par  it 
DTSC  and  EPA  shall  be  submitted 
lessee  shall  immediately  notify  the 
restriction  does  not  apply  to  adult-oi 


of  buildings  in  Reuse  Zone  6A,  for  residential  habitation  unless  the 
lias  eliminated  any  hazards  of  lead-based  paint  in  accordance  with  all 
ns,  and  in  accordance  with  the  “Guidelines  for  Evaluation  and 
•<ls  in  Housing,”  promulgated  by  the  Department  of  Housing  and 
:e  X of  U.S.  Public  Law  102-550,  and  unless  the  Navy  or  lessee,  at  its 
:ion  from  a state-certified  lead-based  paint  assessor  or  inspector  that 
testified  at  the  premises.  The  lessee  shall  provide  DTSC  and  EPA  tihe 
on  any  lead-based  paint  investigation  and  remediation  workplans 
assessment  performed  by  the  lessee.  Throughout  the  term  of  the 
for  monitoring  the  condition  of  lead-based  paint  and  eliminating  any 
term  of  the  lease.  Residential  structures  are  defined  as  any  house, 
iuman  habitation,  including,  but  not  limited  to,  a nondwelling 
under  6 years  of  age,  such  as  a child  care  center,  elementary  school, 
assessment  certification  and,  if  applicable,  any  comments  from 
to  the  Navy  for  information  prior  to  residential  occupancy.  The 
Navy  of  any  proposed  change  in  the  type  of  occupancy.  This 
>nly  residences. 


snd  a 


i foi  hi 


ling! 


Prior  to  residential  reuse  of  buildi 
control  measures  or  abatement  at 
with  “U.S.  Department  of  the  Interji< 
Paint  Hazards  in  Historic  Housing 


in  Reuse  Zone  6A,  the  lessee  is  required  to  complete  interim 
(Quarters  1, 2, 3, 4,  5 and  6,  and  at  Buildings  S3  and  205,  in  accordance 
ior,  Preservation  Brief  #37,  Appropriate  Methods  for  Reducing  Lead- 


The  lessee  shall  be  required  to  mi 
conducted  by  the  City  of  San  Fran  sii 
building  use  to  adult  residential  us 
or  special  events  use  (recreational 


itain  interim  control  measures  for  lead  hazards,  which  have  been 
isco  and/or  the  Navy.  Interim  control  measures  include  restricting 
only,  in  which  no  children  under  the  age  of  seven  will  be  permitted, 
use). 


Quarters  1 in  Reuse  Zone  6A  will  >e  restricted  to  adult  residential  or  special  events  use  until  abatement 
measures  are  completed  for  this  bt  tiding. 


Quarters  2,  3,  4,  5,  and  6 and  Bui 
special  events  use  pending  permaiii 


tiding 


83  in  Reuse  Zone  6A  will  be  restricted  to  adult  residential  or 
ent  or  interim  abatement  measures  at  these  buildings. 
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44  HAZARDOUS W 

The  lessee  is  not  anticipated  to  use 


Restriction.  Throughout  the  term 
laws  and  regulations  pertaining  to 
materials  and  hazardous  waste. 


45 


' 4STE  MANAGEMENT  (BY  LESSEE) 

my  regulated  quantities  of  hazardous  materials  on  the  property. 


< if  the  lease,  the  lessee  will  be  required  to  comply  with  all  applicable 
use,  treatment,  storage,  disposal,  md  transport  of  hazardous 


the 


HISTORIC  PROPERTY 


Significant  structure!  within  Reuse 
Officers  Quarters,  Quarters  3, 4,  5, 
Garage.  These  buildings  have  been 
Register  of  Historic  Places. 


Zone  6 A include  Quarters  I,  the  Nimitz  Home,  Quarters  2,  Senior 
6,  and  7,  Officers  Quarters,  and  Building  83,  Guest  Quarters  and 
determined  to  meet  the  requirements  for  eligibility  to  the  National 


Notification.  Quarters  1, 2,  3, 4, 5, 6,  and  7,  and  Building  83,  have  been  determined  to  meet  the 
requirements  for  eligibility  to  the  national  Register  of  Historic  Places. 

Restriction.  The  lessee  is  prohibi  ;ed  from  making  any  changes  to  Quarters  1, 2,  3, 4,  5, 6,  and  7,  and 
Building  83,  without  prior  written  approval  from  the  Navy  and  the  State  Historic  Preservation  Officer. 


7.0  SUMMARY  OF  LEASE  NOTIFICATIONS  AN©  SEST1ICTIONS 


The  portion  of  Parcel  YB019  wit 
following  notifications  and  use  res 


itfain 


Reuse  Zone  6A  may  be  used  pursuant  to  the  proposed  lease,  with  the 
i^trictions  specified  in  the  lease: 


:ogn:  zei 


a)  The  Navy  and  reco| 
leased  property  to  cor 
access  monitoring  we  Is, 
environmental  programs. 


7.1  NOTIFICATIONS 

The  following  notifications  apply  to  the  portion  of  Parcel  YB019  within  Reuse  Zone  6A: 


id  regulatory  agencies  will  be  allowed  unrestricted  access  to  enter  the 
duct  investigations  and  surveys,  collect  samples,  perform  remediation, 
i,  or  engage  in  other  activities  associated  with  the  IR  and  other 
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b)  It  is  possible  that  the  1® 
during  any  remedial 
lessee  to  enter  the 
associated  with  construct 


1 act  i1 
e lease  I 


:|se  area  may  remain  accessible  to,  and  be  occupied  by,  the  lessee 
ivities;  access  restrictions  may  be  necessity,  including  requiring  die 
premises  via  a specific  route.  Noise,  traffic,  and  other  nuisances 
:tion  may  be  expected. 


c)  Quarters  4 and  Building  s 
after  the  Navy  completes 
accessible  ACM  found 
available  for  occupancy 


83  and  205,  in  Reuse  Zone  6 A,  will  be  available  for  occupancy 
the  ongoing  asbestos  surveys.  Any  damaged,  friable,  and 
in  these  buildings  will  be  abated  by  the  Navy  before  the  area  is 


d)  The  lessee  will  be  notif  ied  that  interior  and  exterior  surfaces  of  buildings,  and  soil 
surrounding  buildings,  in  Reuse  Zone  6A  contain  lead-based  paint  A lead  hazard 
information  pamphlet  \ dll  be  distributed  to  the  lessee  in  accordance  with  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act  and  24  CFR  Part  35.  The  lessee  will  be  notified 
that  leadgbased  paint  may  exist  in  nonresidential  buildings  at  Naval  Station  Treasure  Island 


that  are  covered  by  the 
pregnant  women. 

e)  Quarters  1, 2,  3, 4,  5,  6 
requirements  for  eligib 

RESTRICTIONS 


FOSL.  Lead  exposure  is  especially  harmful  to  young  children  and 


and  , 7,  and  Building  83,  have  been  determined  to  meet  the 
ility  to  the  National  Register  of  Historic  Places. 


The  following  restrictions  apply  to  Parcel  YB019: 


a)  The  lessee  may  not  interfere  with  the  ongoing  BR  and  other  environmental  program 
activities. 

b)  The  lessee  will  be  rests  icted  from  conducting  excavation,  drilling,  or  other  ground-disturbing 
activities  other  than  ro  itine  landscaping  activities  or  minor  repairs  of  the  pavement  at  Reuse 
Zone  6A  without  prior  written  Navy  approval  and  Navy  coordination  with  applicable  federal 
and  state  regulatory  agencies,  as  necessary. 

c)  Use  of  groundwater  at  NAVSTA  U is  prohibited.  The  lessee  will  be  prohibited  from 
installing  any  grounds  ater  wells  at  the  subject  property  or  otherwise  using  groundwater. 

The  lessee  may  not  da  mage  existing  or  future  groundwater  monitoring  wells  and  will  be 
financially  responsible  for  any  damage  it  causes  to  the  wells. 


d)  The  lease  will  require 
ACM  and  comply  wit!  i 
Before  reconstruction 
inadvertent  disturbance 
agree  that  during  its  uii< 
the  ACM  properly. 


, Tm 


the  lessee  to  conduct  routine  evaluations  of  the  condition  of  existing 
all  applicable  federal,  state,  and  local  laws  relating  to  asbestos, 
or  remodeling,  the  lessee  must  submit  plans  to  the  Navy  to  prevent  an 
of  potential  ACM.  For  the  purposes  of  this  lease,  the  lessee  will 
;e  and  occupancy  of  the  property,  it  will  bear  all  costs  for  managing 
le  Navy  will  also  require  the  lessee  to  (!)  obtain  written  Navy 
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approval  before  any  construction  or  modification  to  any  building  or  structure  and  (2)  submit 
an  ACM  management  i Ian  to  the  Navy  within  30  days  of  leasing  the  property. 


e)  Construction,  alteratior , 
without  prior  testing  oi 
initiation  of  the  activity 


or  modification  (including  paint  stripping  or  sanding)  is  prohibited 
>f  the  paint  and  notification  of  and  .approval  by  the  Navy  prior  to  the 


f)  The  lessee  is  responsib  e for  managing  all  lead-based  paint  and  potential  lead-based  paint  in 
compliance  with  all  applicable  laws  and  regulations. 


g)  The  lessee  shall  not  permit  the 
Navy  or  the  lessee,  at 
accordance  with  all 
expense,  has  received 
inspecto&that  no  lead-1 
provide  EPA  and  DTS< 
investigation  and  reme 
performed  by  the  lesse 
monitoring  the  condith 
develop  during  the 
apartment,  or  structure 
nondwelling  facility  a 
center,  elementary  sch 
if  applicable,  any  comm 
information  prior  to  re  ;i 
any  proposed  change 
residences. 


:1  app] 


use  of  these  premises  for  residential  habitation  unless  the 
own  expense,  has  eliminated  any  hazards  of  lead-based  paint  in 
ilieable  laws,  rales,  and  regulations,  and  the  lessee,  at  its  own 
Certification  from  a state-certified  lead-based  paint  assessor  or 
■based  paint  hazards  t|re  identified  at  the  premises.  The  lessee  shall 
? the  opportunity  to  review  and  comment  on  any  lead-based  paint 
iiation  workplan  that  result  from  sampling,  testing  and  assessment 
s.  Throughout  the  term  of  the  lease,  the  lessee  shall  be  responsible  for 
i of  the  lead-based  paint  and  eliminating  any  hazard  that  may 
of  the  lease.  Residential  structures  are  defined  as  any  house, 
intended  for  human  habitation,  including,  but  not  limited  to,  a 
x mmonly  used  by  children  under  6 years  of  age,  such  as  a child  care 
>ol,  or  playground.  The  lead-based  paint  assessment  certification  and, 
lents  from  DTSC  and  EPA  shall  be  submitted  to  the  Navy  for 
iidential  occupancy.  The  lessee  shall  immediately  notify  the  Navy  of 
the  type  of  occupancy.  This  restriction  does  not  apply  to  adult-only 


h)  Prior  to  occupancy,  the  lessee  is  required  to  perform  interim  control  measures  for  lead 
hazards  at  Quarters  2,  p,  4,  5,  and  6,  and  Building  83,  in  accordance  with  STJ.S.  Department 
of  the  Interior,  Presen  ation  Brief  #37,  Appropriate  Methods  for  Reducing  Lead-Paint 
Hazards  in  Historic  Housing.”  ’ # 


ec  w 


i)  The  lessee  shall  be  r« 
have  been  conducted  l}: 
measures  include  resl 
under  the  age  of  seven 


lired  to  maintain  interim  control  measures  for  lead  hazards,  which 
y the  City  of  San  Francisco  and/or  the  Navy.  Interim  control 
>tr  icting  building  use  to  adult  residential  use  only,  in  which  no  children 
will  be  permitted,  or  special  event  use  (recreational  use). 


k)  The  lessee  is  prohibit  d 
Building  83,  without  fri< 
Preservation  Officer. 


j)  Throughout  the  term  c f the  lease,  the  lessee  will  be  required  to  comply  with  all  applicable 
laws  and  regulations  pertaining  to  the  use,  treatment,  storage,  disposal,  and  transport  of 
hazardous  materials  aijid  hazardous  waste. 


from  making  any  changes  to  Quarters  1,  2,  3, 4,  5, 6,  and  7,  and 
ior  written  approval  from  the  Navy  and  the  State  Historic 
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l)  The  lessee  will  be  re  sponsible  for  obtaining  all  nemsaj  pmaito  md  femes  for  its  mm 
operation.  Any  vfoli  tion  of  permit  conditions  will  be  grounds  to  require  to  lei see  to  ease 

operations  or  to  tens  mat©  the  leas©. . 

m)  Uses  by  the  lessee  are  limited  to  the  type  md  nature  described  in  the  lease  document 

73  SPECIFIC  RES  TMCTTONS 

The  following  specific  restrictsos  s apply  to  Parcel  YB01S: 


a)  Quarters  I and  6 wil 
hazard  abatement  is 


b)  Quarters  2, 3, 4, 
events  use 


and  5 


and  Building  S3  will  be  restricted  to  adult-only  -residential  and  fecial 

pjermanrat  or  interim  lead  hazard  abatement 


8.0 


FINDING  OF  SUITABILITY  TO  LEASE 


Based  on  the  foregoing  informal 
2.0)  is  suitable  to  lease  and  trap 
restrictions  in  the  lease,  with  acc  n 
interference  with  the  environmer  f 


itiona 


and  analysis,  I find  tot  to  subject  property  (as  identified  m 
ly  be  used  pursuant  to  to  proposed  lease,  with  to  specified  use 
; sptable  risk  to  human  health  or  to  environment,  md  without 
tal  restoration  process. 


be  restricted  to  adult-only  residential  and  special  events  tee  until  lead 

omplete. 


4-.r^r.  3^-^Mnr^i. 


GREGORY  I.  BUCHANAN 
CAPTAIN,  CEC,  OTN 
Commaadlig  Officer 
Engineering  Field  Activity,  West 
Naval  Facilities  Engineering  Cornmmd 
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*IAVAL  STA 

1 

PROPERT 
HON  TREA5 

ABLE  1 

V DESCRIPTION 

SURE  ISLAND,  REUSE  ZONE  6A 

?«rcd' 

' .px&j 

mmm 

YB019 

3.24 

Qua 

rters  1 

1900 

Nimitz  House 

Qua 

iters2 

1900 

Senior  Officers  quarters 

Qua 

iters  3 

1901 

Officers  quarters 

Qua 

ters4 

,1901 

Officers  quarters 

Qua 

ters  5 

1901 

Officers  quarters 

Qua 

ters  6 

1903 

Officers  quarters 

Qua 

ters  7 

1903 

Officers  quarters 

Build 

mg  83 

1918 

Quarters  sad  garage 

Build 

ng  205 

1936 

Garage 

s: 

Refers  to  the  portion  of  the  Parcel  within  f 
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.euse  Zone  6A. 

’ # 

1 of  1 

TABLE  2 


ENVIRONMENTAL  FACTORS  AND  RESOURCES  CONSIDERED 
FOR  REUSE  ZONE  6 A 


Ifivirsmneiital  Fa<^rsC<»isj 

"Lease  Restriction  or 
Required? 

Hazardous  Substances  (Notifies 

it  ion) 

No 

Installation  Restoration  (IR)  Pr« 

skam  and  Areas  of  Concern 

No 

Medical/Biohazardous  Wastes 

No 

Qil/Water  Separators 

No 

Unexploded  Ordnance 

No 

Petroleum  Products  and  Derival 

ives 

Yes 

Radioactive  and  Mixed  Wastes 

No 

Storage  Tanks 

No 

| Other  Environmental  Factors 

No 

Asbestos 

Yes 

Drinking  Water  Quality 

No 

Indoor  Air  Quality 

No 

Lead-Based  Paint  (High-Priority 

Facilities) 

Yes 

Lead-Based  Paint  (Low-Priority 

Facilities) 

No 

Polychlorinated  Biphenyls 

No 

Radon 

No 

Air  Conformity/Air  Permits 

No 

Energy  (Utilities  such  as  Natura 

1 Gas,  Electric,  and  Coal) 

No 

Flood  Plains 

No 

Hazardous  Waste  Management 

^Lessee) 

Yes 

Historic.  Property  (Archeologics 

1/Native  American,  Paleontological) 

*Yes 

Occupational  Safety  and  Health 

Administration 

No 

Outdoor  Air  Quality 

No 

Prime/Unique  Farmlands 

No 

Sanitary  Sewer  Systems  (Wastes 

vater) 

No 

Sensitive  Habitat 

No 

Septic  Tanks  (Wastewater) 

No 

Solid  Wastes 

No 

Threatened/Endangered  Species 

No 

Transportation 

No 

Wetlands 

No 

1 of  1 
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AGENDA  ITEM  8(h) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  13,  2008 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Retroactively  Execute 

Agreements  with  Donnetta  Ingram  in  the  Not  to  Exceed  Amount  of  $15,000  and 
Michael  Oxley  in  the  Not  to  Exceed  Amount  of  $15,000  for  the  Purpose  of 
Providing  As-Needed  Event  Support  Services  for  Special  Events  on  Treasure  Island 
(Action  Item ) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  415-274-0660 


BACKGROUND 


The  Treasure  Island  Development  Authority  (TIDA)  manages  several  event  venues  on  Treasure 
Island  and  Yerba  Buena  Island  which  are  used  for  private  and  public  events  throughout  the  year. 

TIDA  contracts  with  event  support  persons  to  be  present  and  serve  as  TIDA's  on-site 
representative  during  any  special  event  that  takes  place  on  Treasure  Island  or  Yerba  Buena 
Island.  The  event  support  person  carefully  monitors  the  set  up,  breakdown,  and  use  of  the 
venues  and  enforces  the  Special  Event  Rules  and  Regulations.  The  event  support  person  is 
responsive  to  clients  needs,  answers  questions,  and  acts  as  a point  of  reference  for  caterers  and 
other  vendors.  The  event  support  person’s  main  objective  is  to  ensure  that  the  client’s  needs  are 
met  while  adhering  to  guidelines  that  serve  to  protect  TIDA  property  from  damage  and  misuse. 

TIDA  has  contracted  with  Ms.  Donnetta  Ingram  since  July  2003  for  as-needed  event  support 
services.  She  was  originally  chosen  because  of  her  extensive  experience  with  the  buildings  and 
her  knowledge  of  the  activities  on  the  Island  as  an  employee  of  Catholic  Charities,  a member  of 
the  Treasure  Island  Homeless  Development  Initiative  (TIHDI).  She  also  resided  on  the  Island. 
The  current  contract  from  January  1 , 2008  through  December  31,  2008  for  Ms.  Ingram  is  in  the 
not  to  exceed  amount  of  $15,000,  subject  to  TIDA  Board  approval.  Since  the  execution  of  the 
original  contract,  Ms.  Ingram  has  been  paid  $52,  650. 

TIDA  has  contracted  with  Mr.  Michael  Oxley  since  July  2005  for  as-needed  event  support 
services.  He  was  originally  chosen  because  of  his  extensive  experience  with  the  buildings  and  his 
knowledge  of  the  activities  on  the  Island  as  an  employee  of  Toolworks,  also  a member  of  TIHDI. 
The  current  contract  from  January  1,  2008  through  December  31,  2008  for  Mr,  Oxley  is  in  the 
not  to  exceed  amount  of  $15,000,  subject  to  TIDA  Board  approval.  Since  the  execution  of  the 
original  contract,  Mr.  Oxley  has  been  paid  approximately  $33,720. 

TIDA’s  Purchasing  Policy  requires  TIDA  Board  approval  for  contracts  with  vendors  that  exceed 
$50,000  on  a cumulative  basis. 


The  Director  of  Island  Operations  and  Project  Staff  have  determined  that  because  of  the  unique 
nature  of  the  Island  in  its  transitional  status  and  the  challenges  that  are  inherent  with  the 
facilities,  the  event  support  person  should  be  thoroughly  familiar  with  TIDA's  special  event 
operations  as  well  as  the  various  Island  organizations,  City  entities  and  City  departments 
involved  in  the  operations.  Both  Ms.  Ingram  and  Mr.  Oxley  meet  these  essential  qualifications 
to  ensure  the  continued  smooth  operations  of  Treasure  Island  special  events. 

In  addition,  if  the  event  management  pilot  program  with  the  Joint  Venture  comprised  of  TIHDI, 
Toolworks  and  Wine  Valley  Catering  is  extended,  the  Joint  Venture  may  be  required  to  perform 
the  event  support  services.  Because  of  the  aforementioned  issues,  Project  Staff  does  not  believe 
that  it  would  be  in  the  TIDA's  best  interest  to  enter  into  a competitive  bidding  process  for  these 
contracts. 

BUDGET  IMPACT 


The  event  support  contracts  were  reflected  in  the  TIDA  Budget  for  FY  07-08  in  the  amount  of 
$60,000.  Therefore,  there  is  no  negative  impact  to  the  operating  budget. 

RECOMMENDATION 

Project  Staff  recommends  retroactive  approval  of  special  events  Agreements  with 

Ms.  Donnetta  Ingram  and  Mr.  Michael  Oxley  in  the  not  to  exceed  amount  of  $15,000  each  for 

the  purpose  of  providing  Special  Events  support  services  on  Treasure  Island. 


EXHIBITS 

Exhibit  A:  Oxley  Event  Agreements 

Exhibit  B:  Ingram  Event  Agreements  ’ # 

Prepared  by:  Frishtah  Afifi,  Project  Administrator 
For  Mirian  Saez,  Director  of  Island  Operations 


FILE  NO. RESOLUTION  NO. 

1 [Authorizing  the  Retroactive  Special  Events  Agreements  with  Mike  Oxley  and  Donnetta 
2 Ingram] 

3 RESOLUTION  AUTHORIZING  THE  DIRECTOR  OF  ISLAND  OPERATIONS  TO 

4 RETROACTIVELY  EXECUTE  AGREEMENTS  WITH  DONNETTA  INGRAM  IN  THE  NOT  TO 

5 EXCEED  AMOUNT  OF  $15,000  AND  MICHAEL  OXLEY  IN  THE  NOT  TO  EXCEED 

6 AMOUNT  OF  $15,000  FOR  THE  PURPOSE  OF  PROVIDING  AS-NEEDED  EVENT 
" 7 SUPPORT  SERVICES  FOR  THE  SPECIAL  EVENTS  ON  TREASURE  ISLAND. 

8 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

9 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

10  the  United  States  of  America  (the  "Navy”);  and, 

1 1 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

12  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
I 

13  subsequent  amendments;  and, 

14  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

15  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

16  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

17  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

’ * 

18  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

19  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

20  WHEREAS,  The  Authority  manages  several  event  venues  on  Treasure  Island  and 

21  Yerba  Buena  Island  which  are  used  for  private  and  public  events  throughout  the  year;  and, 

22  WHEREAS,  The  Authority  contracts  with  event  support  persons  to  be  present  and 

23  serve  on  an  as-needed  basis  as  the  Authority's  on-site  representative  during  any  special 

24  events  that  take  place  on  Treasure  Island  or  Yerba  Buena  Island;  and, 
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1 

—2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


til 

WHEREAS,  The  event  support  person  carefully  monitors  the  set  up,  breakdown,  and 
use  of  the  venues  and  enforces  the  Special  Event  Rules  and  Regulations  as  well  as  being 
responsive  to  clients  needs,  answers  questions,  and  acts  as  a point  of  reference  for  caterers 
and  other  vendors;  and, 

WHEREAS,  The  Authority  has  contracted  with  Ms.  Donnetta  Ingram  since  July  2003 

for  as-needed  event  support  services,  and  she  was  originally  chosen  due  to  her  extensive 
experience  with  the  buildings  and  knowledge  of  the  activities  on  the  Island  as  an  employee  of 
Catholic  Charities,  which  is  a member  of  the  Treasure  Island  Homeless  Development  Initiative 
("TIHDI");  and, 


WHEREAS,  The  Authority  has  contracted  with  Mr.  Oxley  since  July  2005  for  as- 
needed  event  support  services,  and  he  was  originally  chosen  due  to  his  extensive  experience 
with  the  buildings  and  knowledge  of  the  activities  on  the  Island  as  an  employee  of  Toolworks, 
which  is  a member  of  TIHDI;  and,  $ ] 

WHEREAS,  Project  staff  desire  to  retroactively  enter  into  contracts  (the  "Special 
Events  Agreements")  with  Ms.  Ingram  and  Mr.  Oxley  for  as-needed  special  event  support 
services  in  the  not  to  exceed  amount  of  $15,000  each;  and, 

WHEREAS,  The  Director  of  Island  Operations  and  Project  Staff  have  determined  that 

’ * 

because  of  the  unique  nature  of  the  Island  in  its  transitional  status  and  the  challenges  that  are 
inherent  with  the  facilities,  the  contract  event  staff  should  be  thoroughly  familiar  with  the 
Island’s  special  event  operations  as  well  as  the  various  Island  organizations  and  City  entities 
and  departments  involved  in  the  operations,  and  because  of  the  aforementioned  issues, 

Project  Staff  does  not  believe  that  it  would  be  in  the  Authority's  best  interest  to  enter  into  a 
competitive  bidding  process  for  these  Special  Events  Agreements;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 
of  Island  Operations  to  execute  retroactively  the  Special  Events  Agreements  with  Michael 
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1 Oxley  and  Donnetta  Ingram  in  the  not  to  exceed  amount  of  $15,000  each  for  the  purpose  of 

2 providing  as-needed  support  for  the  operation  of  special  events  on  Treasure  Island,  which 

3 Special  Events  Agreements  shall  be  substantially  in  the  forms  attached  hereto  as  Exhibit  A; 

4 and,  be  it 

5 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  a competitive 

6 bidding  process  is  infeasible  in  light  of  the  need  for  the  contract  event  staff  to  be  thoroughly 

7 familiar  with  the  Island’s  special  event  operations  as  well  as  the  various  Island  organizations 

8 and  City  entities  and  departments  involved  in  the  special  event  operations;  and,  be  it 

9 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

10  Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

1 1 Special  Events  Agreements  that  the  Director  of  Island  Operations  determines  in  consultation 

12  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 

1 3 the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

14  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 

15  Special  Events  Agreements,  such  determination  to  be  conclusively  evidenced  by  the 

16  execution  and  delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any 

17  amendments  thereto. 

1 8 CERTIFICATE  OF  SECRETARY 

19  I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

20  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

21  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

22  Authority  at  a properly  noticed  meeting  on  February  13,  2008. 

23 

24 

Owen  Stephens,  Secretary 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  AVENUE  OF  PALMS 
BUILDING  1, 2ND  FLOOR 
SAN  FRANCISCO  CA  94130 


Agreement  between  the 
Treasure  Island  Development  Authority 
and 

Mike  Oxley 

THIS  AGREEMENT  (hereafter  “Agreement”)  is  made  as  oftanuary  1,  2008,  in  San  Francisco, 
California,  by  and  betweenMike  Oxley,  an  individual  (“Contractor”),  and  the  Treasure  Island  Development 
Authority,  a municipal  corporation  (the“ Authority”),  acting  by  and  through  its  Director  of  Island  Operations 
or  the  Director’s  designated  agent. 

Recitals 

WHEREAS,  the  Authority  desires  that  Contractor  perform  the  Services  (as  defined  below);  and, 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba 
Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the 
Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and 
Closure  Commission  in  1 993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and 
Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2, 1 997,  the  Board  of  Supervisors,  the  legislative  body  of  the  City  and  County  of 
San  Francisco  (“City”),  passed  ResolutionNo.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project 
Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development 
Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest,  convenience, 
welfare  and  common  benefit  of  the  inhabitants  of  the  City;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of 
the  California  Health  and  Safety  Code  and  added  Section  2. 1 to  Chapter  1 333  of  the  Statutes  of  1 968 
(the  “Act”),  the  California  Legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust, 
vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and 
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WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment 
agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  Authority  wishes  to  secure  services  to  support  special  events  on  weekends  and 
evenings;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required 
by  Authority  as  set  forth  under  this  Contract; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Term.  Subject  to  Section  2,  the  term  of  this  Agreement  shall  start  on  the  later  offanuary  1, 

2008,  or  the  date  on  which  the  Controller  certifies  to  the  availability  of  funds,  as  described  in  Sectioi. 

Unless  sooner  terminated  as  set  forth  herein,  the  term  shall  end  orDecember31,  2008. 

2.  Fiscal  Limitations.  THIS  SECTION  2 SUPERSEDES  ANY  CONFLICTING  PROVISION 
OF  THIS  AGREEMENT. 

(a)  This  Agreement  is  subject  to  the  fiscal  provisions  of  the  City’ Charter  and  the  budget  decisions 
of  its  Mayor  and  Board  of  Supervisors  and  to  the  provisions  of  the  Authority’s  Bylaws  and  Purchasing  Policy 
and  Procedures,  respectively.  No  funds  will  be  available  hereunder  until  prior  written  authorization  certified 
by  the  City’s  Controller.  The  Controller  cannot  authorize  payments  unless  funds  have  been  certified  as 
available  in  the  budget  or  in  a supplemental  appropriation.  This  Agreement  shall  automatically  terminate, 
without  liability  to  the  Authority  and/or  Cityjf  funds  are  not  properly  appropriated  by  the  Mayor  and  the 
Board  of  Supervisors  or  certified  by  the  Controller.  The  Authority’s  obligations  hereunder  shall  never 
exceed  the  amount  certified  by  the  Controller  for  the  purpose  and  period  stated  in  such  ceffication. 

(b)  The  Authority,  its  employees  and  officers  are  not  authorized  to  request  services,  materials, 
equipment  or  supplies  that  are  beyond  the  scope  of  those  expressly  described  herein,  unless  this  Agreement 
is  amended  in  writing  and  approved  as  rquired  by  law.  Without  such  an  amendment  or  approval,  the 
Authority  shall  not  be  required  to  pay  Contractor  for  any  such  services,  materials,  equipment  or  supplies. 

(c)  The  Authority,  its  employees  and  officers  are  not  authorized  to  offer  or  promise  anydditional 
funding  that  would  exceed  the  maximum  amount  specified  in  SectionT  Such  additional  funding  requires 
lawful  approval  and  certification  by  the  Controller.  Without  such  lawful  approval  and  certification,  the 
Authority  shall  not  be  required  toprovide  such  additional  funding. 

3.  Services.  Contractor  agrees  to  perform  the  services  (the  “Services”)  described  itAppendix  A 
on  the  terms  described  herein  and  in  such  Appendix. 

4.  Compensation.  The  Authority  shall  pay  Contractor  for  the  Services  on  <d  before  the  last  day  of 
each  month.  Each  payment  shall  cover  only  those  Services  that  the  Authority  determines  have  been 
performed  as  required  hereunder  as  of  the  last  day  of  the  immediately  preceding  month.  The  aggregate 
amount  of  payments  under  this  ^Agreement  shall  not  exceed  fifteen  thousand  dollars  ($15,000).  A 
breakdown  of  the  payments  to  be  made  is  contained  inAppendix  B.  Unless  otherwise  agreed  by  the 
Authority,  payments  will  be  made  by  U.S.  mail  to  the  address  specified  in  Sectioil7.  The  Authority  shall 
not  pay  any  interest,  penalties  or  late  charges  on  any  payment  made  after  the  date  specified  in  this  Section. 
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No  payment  shall  relieve  Contractor  of  Contractor’s  obligations  hereunder  if  the  unsatisfactory  nature  of  any 
Services  was  not  detected  at  the  time  of  payment. 

5.  Invoices.  Contractor  shall  submit  invoices  for  the  Services  in  a form  acceptable  to  the 
Authority. 

6.  False  Claims.  Contractor  acknowledges  that  it  is  subject  to  Section  21.35  of  the  San  Francisco 
Administrative  Code,  whichprovides  that  any  contractor  who  submits  a false  claim:(a)  is  liable  for  three 
times  the  amount  of  damages  the  Authority  sustains;  (bjs  liable  for  the  costs  (including  attorney's  fees),  of  a 
civil  suit  to  recover  such  damages;  and  (c)nay  be  liable  for  a civil  penalty  of  up  to  $10,000  per  claim. 

Under  that  Section,  a contractor  is  deemed  to  have  submitted  a false  claim  if  Contractor:  (knowingly 
presents  (or  causes  to  be  presented)  to  an  officer  or  employee  of  the  Authority  a false  claim  or  requefbr 
payment  or  approval;  (ii)knowingly  makes  or  uses  (or  causes  to  be  made  or  used)  a false  record  or  statement 
to  get  a false  claim  paid  or  approved  by  the  Authority  or  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or 
transmit  money  or  property  tothe  Authority;  (iii)conspires  to  defraud  the  Authority  by  getting  a false  claim 
allowed  or  paid  by  the  Authority;  or  (iv)benefits  from  an  inadvertent  submission  of  a false  claim  to  the 
Authority,  subsequently  discovers  the  falsity  and  fails  to  disclosat  to  the  Authority  within  a reasonable  time 
after  discovery. 

7.  Taxes.  Contractor  shall  pay  all  taxes  levied  in  connection  with  this  Agreement  or  the  Services, 
including  any  self  employment,  possessory  interest  or  sales  and  use  taxes. 

8.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses. 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed 
at  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the 
services  and  work  requested  by  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of 
Contractor  shall  not  have  employee  status  with  Authority  or  City,  nor  be  entitled  to  participate  in  any  plans, 
arrangements,  or  distributions  by  Authorityor  City  pertaining  to  or  in  connection  with  any  retirement,  health 
or  other  benefits  that  Authority  or  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of 
Contractor  is  liable  for  the  acts  and  omissions  of  itself,  its  employees  and  its  adepts . Contractor  shall  be 
responsible  for  all  obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but 
not  limited  to,  FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor's  performing  services  and  work,  or  any  agent  or  employee  of  Contractor 
providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or  agency 
relationship  between  Contractor  or  any  agent  or  employee  of  Contactor  and  Authority  or  City. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method  by 
which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  Authority,  in  its  discretion,  or  a relevant 
taxing  authority  such  as  the  Irtemal  Revenue  Service  or  the  State  Employment  Development  Division,  or 
both,  determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the 
amounts  payable  under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  tfa  employee  and 
employer  portions  of  the  tax  due  (and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which 
can  be  applied  against  this  liability).  Authority  shall  then  forward  those  amounts  to  the  relevant  taxing 
authority. 
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Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor 
for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly  remit  such  amount  due 
or  arrange  with  Authority  to  have  the  amount  due  withheld  fronfuture  payments  to  Contractor  under  this 
Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a credit 
against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  beolely 
for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor 
shall  not  be  considered  an  employee  of  Authority  or  City.  Notwithstanding  the  foregoing,  should  any  court, 
arbitrator,  or  administrative  aithority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then 
Contractor  agrees  to  a reduction  in  Authority's  financial  liability  so  that  Authority's  total  expenses  under  this 
Agreement  are  not  greater  than  they  would  have  been  had  the  cout;  arbitrator,  or  administrative  authority 
determined  that  Contractor  was  not  an  employee. 

9.  Insurance 

a.  Contractor  shall  at  all  times  maintain  in  force  (and  prior  to  commencement  of  the  term  hereof 
shall  provide  to  the  Authority  satisfactory  evidene  of)  insurance  in  the  following  amounts  and  coverages, 
with  insurers  satisfactory  to  the  Authority:  (i)  Commercial  General  Liability  Insurance  with  limits  not  less 
than  $300,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage(ncluding 
Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations;  and  (iij\.utomobile  Liability 
Insurance  with  limits  not  less  than  $300,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and 
Property  Damage,  including  Owned,  Nm-Owned  and  Hired  auto  coverage,  as  applicable.  If  any  policy 
includes  an  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  are  included  in  such 
aggregate  limit,  the  aggregate  limit  shall  be  double  the  occurrence  limits  special  above. 

b.  Each  policy  shall:  (1)  name  as  additional  insured  “the  Treasure  Island  Development  Authority, 
the  City  and  County  of  San  Francisco,  and  the  United  States  Government  acting  by  and  through  the 
Department  of  the  Navy,  and  each  of  their  offices,  agents  and  employees”;  (2)provide  that  it  is  primary  to 
any  other  insurance  available  to  any  additional  insured,  with  respect  to  any  claims  arising  out  of  this 
Agreement;  (3)  provide  that  it  applies  separately  to  each  insured  against  whom  claim  is  mader  suit  is 
brought;  and  (4)  provide  for  at  least  thirty  (30)  days'  advance  written  notice  to  the  Authority  of  reduction  of 
coverage  or  nonrenewal  and  shall  provide  written  notice  to  Authority  if  policy  is  cancelled  for  any  reasons. 

’ -g. 

c.  If  any  policy  is  cn  a claims-made  form,  Contractor  shall  maintain  such  coverage,  without  lapse, 
for  a period  of  three  years  after  termination  hereof  so  that  if  any  occurrence  during  the  term  hereof  gives  rise 
to  a claim  made  after  such  termination,  such  claim  is  covered. 

d.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to  Authority 
certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings  comparable  to 
A-,  VIII  or  higher,  that  are  authorized  to  do  busness  in  the  State  of  California,  and  that  are  satisfactory  to 
Authority  and  City's  Risk  Manager,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain 
insurance  shall  constitute  a material  breach  of  this  Agreement. 

e.  The  Authority's  acceptance  or  approval  of  any  insurance  shall  not  limit  Contractor’s  liability 
hereunder. 

f.  Any  of  the  terms  of  conditions  of  this  Section  9 may  be  waived  by  the  City’s  Risk  Manager  in 
writing,  signed  by  the  Risk  Manager,  and  attached  to  this  Agreement  as  Appendix  C.  Such  waiver  is  fully 
incorporated  herein.  The  waiver  shall  waive  only  the  requirements  that  are  expressly  identified  and  waived,  and 
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under  such  terms  and  conditions  as  stated  in  the  waiver.  In  consideration  of  deletion  of  the  requirements  for  (i) 
Commercial  General  Liability  Insurance;  (ii)  Workers’  Compensation  Insurance;  and,  (iii)  automobile  liability 
insurance,  Contractor  warrants  (i)  it  will  not  engage  in  activities  likely  to  create  the  risk  of  bodily  injury  or 
property  damage  to  the  public,  (ii)  Contractor  has  no  employees  as  defined  by  the  California  Labor  Code;  and, 
(iii)  Contractor  will  not  operate  or  cause  to  be  operated  any  vehicle  in  the  performance  of  services  under  this 
Agreement. 


10o  Indemnification. 

Contractor  shall  indemnify  and  save  harmless  Authority  and  City  and  each  of  its  officers,  agents  and 
employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability, 
and  claims  thereof  for  injury  to  or  death  of  a person,  includingpmployees  of  Contractor  or  loss  of  or  damage 
to  property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  Authority  or  others,  regardlessf  the 
negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
Authority  or  City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under 
applicable  law  in  effect  on  or  validly  retractive  to  the  date  of  this  Agreement,  and  except  where  such  loss, 
damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  Authority  or 
City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform  aae  duty  imposed  by  law  or 
agreement  on  Contractor,  its  subcontractors  or  either’ s agent  or  employee.  The  foregoing  indemnity  shall 
include,  without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and 
Authority's  or  Citys  costs  of  investigating  any  claims  against  the  Authority  or  City. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and  City,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Autkity  and  City 
from  any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the 
allegations  are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Contractor  by  Authority  or  City  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and  City  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patenlights, 
copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims 
of  any  person  or  persons  in  consequence  of  the  use  by  Authority  or  City,  or  any  of  its  officers  or  agents,  of 
articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement.  # 


11.  Liability  of  City.  THE  AUTHORITY'S  PAYMENT  OBLIGATIONS  UNDER  THIS 
AGREEMENT  SHALL  BE  LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED 
FOR  IN  SECTION  4 OF  THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF 
THIS  AGREEMENT,  IN  NO  EVENT  SHALL  THE  AUTHORITY  BE  LIABLE,  REGARDLESS  OF 
WHETHER  ANY  CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL, 
CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED 
TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE 
SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 

12.  Default.  Contractor  shall  be  in  default  if  Contractor:  (a)  fails  to  perform  any  covenant 
(including  a lapse  in  insurance  coverage);  (b)files  or  is  the  subject  of  a petition  for  bankruptcy  or  insolvency; 
or,  (c)  has  a court-ordered  receiver  or  trustee  appointed  with  respect  to  Contractor’s  assets. 
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13.  Remedies.  If  a default  under  Section  12  has  occurred  and  is  continuing,  the  Authority  may, 
individually  or  in  combination  with  any  other  remedy:  (a)  terminate  this  Agreement;  (b)offset  the  amount  of 
any  outstanding  liability  of  Contractor  against  funds  otherwise  due  and  owing  hereunder  or  any  other 
agreement  with  Contractor;  (c)withhold  funds  due  hereunder;  (d)  cure  the  default,  in  which  event  all 
amounts  expended  by  the  Authority  in  effecting  such  cure  shall  be  payable  upon  demand,  with  interest  from 
the  date  of  incurrence  at  the  maximum  rate  permitted  by  law;  or  (e^xercise  any  other  remedy  availableby 
law.  The  Authority  shall  have  no  obligation  to  exercise  any  of  the  foregoing  remedies. 

14.  Termination  for  Convenience.  The  Authority  may  terminate  this  Agreement  without  cause  or 
penalty  upon  at  least  thirty(30)  days’  prior  written  notice  to  Contractor.  In  such  event,  Contractor  shall 
continue  to  perform  the  Services  utfrjl  the  termination  effective  date,  and  Contractor  will  be  paid  for  those 
Services  adequately  performed  through  such  date.  Thereafter,  this  Agreement  shall  terminate,  subject  to 
Section  40.  Contractor  disclaims  any  right  to  anticipated  profits  or  losses  or  any  other  expense  not  expressly 
covered  under  Section 4 and  incurred  prior  to  such  termination  effective  date. 

15.  Conflict  of  Interest.  Through  its  execution  of  this  Agreement  Contractor  acknowledges  that  it 
is  familiar  with  the  provision  of  Section  15. 103  of  the  City's  Charter,  Article  III,  Chapter  2 of  City's 
Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the 
Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes 
a violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it  becomes  aware  of 
any  such  fact  during  the  term  of  this  Agreement. 

16.  Confidentiality.  Contractor  shall  keep  strictly  confidential  any  of  the  Authority’s  proprietary  or 
confidential  information  to  which  Contractor  has  access  while  performing  the  Services  and  shall  not  make 
any  disclosure  thereof  without  the  prior  written  cnsent  of  the  Authority. 

17.  Notices.  Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications 
sent  by  the  parties  may  be  by  U.S.  mail,  email  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  To  Contractor 

Mirian  Saez 

Director  of  Island  Operations  Michael  W.  Oxley 

Treasure  Island  Development  Authority  788-25*  Avenue 

4 1 0 Avenue  of  Palms  > San  Francisco  CA  94121 

Building  1,  2nd  Floor 

San  Francisco  CA  94130 

mirian.saez@sfgov.org 

Facsimile:  4 15-274-0299 


Any  notice  of  default  must  be  sent  by  registered  mail. 

18.  Ownership  of  Results.  Any  drawings,  plans,  studies,  reports,  blueprints,  memoranda, 
specifications,  computer  media  or  other  documents  or  media  prepared  by  Cotrhctor  in  performing  the 
Services,  shall  belong  and  be  promptly  transmitted  to  the  Authority.  With  the  Authority’s  prior  approval, 
Contractor  may  retain  and  use  copies  of  such  works  or  works  described  in  Sectiori9  for  reference  or  to 
document  Contractor’s  experience. 
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19.  Works  for  Hire.  Any  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes, 
systems  designs,  software,  reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of 
authorship  created  by  Contractorin  performing  the  Services  shall  be  “works  for  hire”  under  Title  17, 
U.S.C.A.,  and  all  copyrights  therein  shall  belong  to  the  Authority.  Contractor  hereby  assigns  to  the 
Authority  all  such  copyrights  and  agrees  to  provide  any  material  and  execute  any  doonents  necessary  to 
effectuate  such  assignment. 

20.  Audit.  Contractor  shall  maintain  accurate  books  and  records  relating  to  this  Agreement  and  the 
Services,  including  and  accounting  records  copies  of  all  invoices.  Contractor  shall  make  such  books  and 
records  available  to  the  Authority  for  review  and  audit  for  at  least  three  (3)  years  after  termination  of  this 
Agreement,  at  a location  that  is  readily  accessible  to  the  Authority. 

21.  No  Employees;  No  Assignment  or  Subcontracting.  The  Services  are  personal  h nature  and 
shall  be  performed  by  Contractor  individually  and  without  the  assistance  of  any  employee,  agent, 
subcontractor  or  any  other  person  or  entity.  Neither  this  Agreement  nor  any  duties  or  obligations  hereunder 
may  be  assigned,  subcontracted  or  defegated  by  Contractor  without  the  prior  written  consent  of  the 
Authority. 

22.  Limitations  on  Contributions.  Through  execution  of  this  Agreement,  Contractor 
acknowledges  that  it  is  familiar  with  section  1.126  of  the  City's  Campaign  and  Governmental  CondilcCode, 
which  prohibits  any  person  who  contracts  with  the  City  for  the  rendition  of  personal  services,  for  the 
furnishing  of  any  material,  supplies  or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant, 
loan  or  loan  guarantee,  from  mzking  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective 
office  if  the  contract  must  be  approved  by  the  individual,  a board  on  which  that  individual  serves,  or  a board 
on  which  an  appointee  of  that  individual  serves,  (2)  a candidate  foithe  office  held  by  such  individual,  or  (3) 

a committee  controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the 
contract  until  the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the  dat 
the  contract  is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract 
or  a combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Contractor's  board  of 
directors;  Contractor's  chairperson,  chief  executive  officer,  chief  financial  offer  and  chief  operating  officer; 
any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor;  any  subcontractor  listed  in  the 
bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Contractor.  Additionally,  Contractor 
acknowledges  that  Contractor  must  inform  each  of  the  persons  described  in  the  preceding  sentence  of  the 
prohibitions  contained  in  Section  1.126. 

23.  Nondiscrimination.  In  the  performance  of  this  Agreement,  Contractor  agrees  not  to 
discriminate  against  any  enployee.  Authority  employee  working  with  such  contractor  or  subcontractor, 
applicant  for  employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all  busires,  social,  or  other 
establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed, 
religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic 
partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HTV 
status),  or  association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to 
discrimination  against  such  classes.  Contractor  shall  fully  comply  vth  all  applicable  provisions  of  Chapters 
12B  and  12C  of  the  San  Francisco  Administrative  Code,  which  are  hereby  made  a part  of  this  Agreement  as 
though  fully  set  forth  herein.  Contractor’s  failure  to  so  comply  shall  be  deemed  a material  breach  of  this 
Agreement,  and  Contractor  shall  be  liable  for,  a penalty  of  fifty  dollar^$50)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this 
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Agreement.  Any  such  penalty  shall  be  payable  upondemand  and  may  be  set  off  against  any  amounts  due  to 
Contractor  under  this  Agreement  or  under  any  other  agreement  with  Authority.  As  a condition  hereto, 
Contractor  shall  execute  the  “Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  (#m 
HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the  form  by  HRC. 

24.  MacBride  Principles — Northern  Ireland.  Pursuant  to  San  Francisco  Administrative  Code 
Section  12F.5,  the  City  and  County  of  San  Francisco  urges  companies  doing  bainess  in  Northern  Ireland  to 
move  towards  resolving  employment  inequities,  and  encourages  such  companies  to  abide  by  the  MacBride 
Principles.  The  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do  business  with 
corporations  that  abide  ty  the  MacBride  Principles.  By  signing  below,  the  person  executing  this  agreement 
on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and  understood  this  section. 

25. '  Tropical  Hardwood  and  Virgin  Redwood  Ban.  Pursuant  to  Section  804(b)  of  the  San 
Francisco  Environment  Code,  the  City  and  County  of  San  Francisco  urges  contractors  not  to  import, 
purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin 
redwood  or  virgin  redwood  wood  product. 

26.  Drug-Free  Workplace.  Contractor  acknowledges  that  pursuant  to  the  Federal  DrugFree 
Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a 
controlled  substance  is  prohibited  on  Authoritypremises.  Contractor  agrees  to  comply  with  such  Act.  Any 
violation  of  this  Section  shall  be  deemed  a material  breach  of  this  Agreement. 

27.  Resource  Conservation.  Contractor  shall  comply  in  good  faith  with  Chapter  5 of  the  San 
Francisco  Environment  Code  (“Resource  Conserviion”),  which  is  hereby  made  a part  of  this  Agreement  as 
though  fully  set  forth  herein.  Contractor’s  failure  to  so  comply  shall  be  deemed  a material  breach  of  this 
Agreement,  and  Contractor  shall  be  liable  for  liquidated  damages  for  each  violation  in  aniaount  equal  to 
the  greater  of  Contractor’s  net  profit  under  this  Agreement  or  5%  of  the  total  amount  of  this  Agreement. 

Any  such  liquidated  damages  shall  be  payable  upon  demand  and  may  be  set  off  against  any  amounts  due  to 
Contractor  under  this  Agreementor  under  any  other  agreement  with  Authority. 

28.  Sunshine  Ordinance.  Contractor  understands  that  under  Section  67.24(e)  of  San  Francisco 
Administrative  Code,  contracts,  contractors'  bids,  responses  to  requests  for  proposals  and  all  other  records  of 
communications  between  the  Authority  and/or  City  and  persons  or  firms  seeking  contracts,  must  be  open  to 
public  inspection  immediately  after  a contract  has  been  awarded.  All  information  provided  by  Contractor 
which  is  covered  by  that  ordinance  (as  it  may  be  amnded)  will  be  made  available  to  tfie  public  upon 
appropriate  request. 

29.  Prohibition  on  Political  Activity  with  City  Funds.  In  accordance  with  San  Francisco 
Administrative  Code  Chapter  12.G,  Contractor  may  not  participate  in,  support,  or  attempt  to  inflence  any 
political  campaign  for  a candidate  or  for  a ballot  measure  (collectively,  “Political  Activity”)  in  the 
performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to  comply  with  San  Francisco 
Administrative  Code  Chapter  12.G  andany  implementing  rules  and  regulations  promulgated  by  the  City’s 
Controller.  The  terms  and  provisions  of  Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event 
Contractor  violates  the  provisions  of  this  section,  the  City  may,  in  additionetany  other  rights  or  remedies 
available  hereunder,  (i)terminate  this  Agreement,  and  (ii)prohibit  Contractor  from  bidding  on  or  receiving 
any  new  City  contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider  Contractor’s  use  of 
profit  as  a violation  of  this  section. 

30.  Preservative-treated  Wood  Containing  Arsenic.  Contractor  may  not  purchase  preservative 
treated  wood  products  containing  arsenic  in  the  performance  of  this  Agreement  unless  an  exemption  from  the 
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requirements  of  Chapter  13  ofthe  San  Francisco  Environment  Code  is  obtained  from  the  Department  of  the 
Environment  under  Section  1304  of  the  Code.  The  term  "preservativetreated  wood  containing  arsenic"  shall 
mean  wood  treated  with  a preservative  that  contains  arsenic,  elemental  araric,  or  an  arsenic  copper 
combination,  including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative 
treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
Department  of  the  Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative 
treated  wood  containing  arsenic  for  saltwater  immersion.  The  tern  "saltwater  immersion"  shall  mean  a 
pressure-treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed 
in  saltwater. 


31.  Supervision  of  Minors.  Left  blank  by  agreement  of  the  parties. 

32.  No  Waiver.  Any  failure  to  enforce  any  right  or  to  require  performance  of  any  provision  of  this 
Agreement  shall  not  be  considered  a waiver  of  such  right  or  performance. 

33.  Modifications.  This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms 
be  waived,  except  by  written  instrument  executed  by  each  party  hereto. 

34.  Administrative  Remedy.  If  a dispute  occurs  as  to  the  meaning  hereof,  then  prior  to  resort  to 
any  other  legal  remedy,  such  dispute  shall  be  resolved  by  the  City’s  Purchasing  Division. 

35.  California  Law;  Venue.  This  Agreement  shall  be  governed  by  the  laws  of  California.  The 
venue  for  all  litigation  or  other  disputes  relative  to  this  Agreement  shall  be  San  Francisco. 

36.  Construction.  Section  headings  are  for  reference  only  and  shall  notbe  used  to  interpret  this 
Agreement.  Terms  such  as  “hereunder”  or  “herein”  refer  to  this  Agreement  as  a whole.  Terms  such  as 
“include,”  or  “including”  shall  be  deemed  followed  by  the  words  “without  limitation.”  References  to 
consents,  approvals,  determinations  or  other  decisions  of  the  Authority  shall  refer  to  the  sole  judgment  of 
Authority,  acting  through  the  department  or  commission  referred  to  in  Sectioii7. 

37.  Entire  Agreement.  This  Agreement  contains  the  entire  agreement  between  the  parties,  and 

supersedes  all  other  oral  or  written  provisions.  The  attached  Appendices  A and  B are  a part  of  this 
Agreement.  , ^ 

38.  Compliance  with  Laws.  Contractor  shall  comply  with  the  City’s  charter,  codes,  ordinances  and 
regulations  and  with  applicable  state  and  fedeal  laws  and  regulations  (including  the  Americans  with 
Disabilities  Act),  as  they  may  be  amended  from  time  to  time. 

39.  Severability.  If  any  provision  hereof  is  found  to  be  invalid  or  unenforceable,  such  finding  shall 

not  affect  the  validity  of  any  otherprovision  hereof;  and  such  provision  shall  be  enforced  to  the  maximum 
extent  possible  so  as  to  effect  the  intent  of  the  parties.  ; 

40.  Rights  and  Duties  upon  Termination  or  Expiration. 

(a)  The  following  provisions  hereof  shall  survive  termination  of  thi  Agreement:  2,  6,  7,  8,  9(c),  10, 
11,  18,  19,  20  through  22,  and  34  through  37,  39  and  41. 

(b)  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement  prior 
to  expiration  ofthe  term  specified  in  Section  1,  this  Agreement  hall  terminate  and  be  of  no  further  force  or 
effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if 
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any,  directed  by  Authority,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  <hfer  materials 
produced  as  a port  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed 
or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been  required  to  be 
furnished  to  Authority.  This  subsection  shall  survive  termination  of  this  Agreement. 

41.  Protection  of  Private  Information.  Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San 
Francisco  Administrative  Code  Sections  12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3, 
“Enforcement”  of  Administrative  Code  Chapter  12M,  “Protection  of  Private  Information,”  which  are 
incorporated  herein  as  if  fully  set  forth.  Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the 
requirements  of  Section  12M.2  of  this  Chapter  shal  be  a material  breach  of  the  Contract.  In  such  an  event, 
in  addition  to  any  other  remedies  available  to  it  under  equity  or  law,  the  Authority  may  terminate  the 
Contract,  bring  a false  claim  action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  £ of  the 
Administrative  Code,  or  debar  the  Contractor. 

42.  Graffiti  Removal.  Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it 
promotes  a perception  in  the  community  that  the  laws  protecting  public  and  private  propertyan  be 
disregarded  with  impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase 
in  crime;  degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoymentof  life;  is  inconsistent  with  the  City's  property  maintenance  goals  and 
aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties  becoming  the  target  of  graffiti 
unless  it  is  quickly  removed  from  public  and  private  property.  Graffitiesults  in  visual  pollution  and  is  a 
public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid  detrimental  impacts  on  the  City  and 
County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 

Contractor  shall  remove  all  grafiti  from  any  real  property  owned  or  leased  by  Contractor  in  the  City 
and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor's  (a)  discovery  or 
notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  froithe  Department  of  Public  Works. 
This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it  may  have 
concerning  its  use  of  the  real  property.  The  term  "graffiti"  means  any  inscription,  word,  figure,  marking  or 
design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure,  fixture  or  other 
improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and  without  limitation, 
signs,  banners,  billboards  and  fencing  surramding  construction  sites,  whether  public  or  private,  without  the 
consent  of  the  owner  of  the  property  or  the  owner's  authorized  agent,  and  which  is  visible  from  the  public 
right-of-way.  "Graffiti"  shall  not  include:  (1)  any  sign  or  banner  that  is  authored  by,  #nd  in  compliance 
with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San  Francisco  Planning  Code 
or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or  marking  on  the  property  that  is 
protected  as  a wodc  of  fine  art  under  the  California  Art  Preservation  Act  (California  Civil  Code  Sections  987 
et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists  Rights  Act  of  1990  (17  U.S.C.  §§  101  et 
seq.). 


Any  failure  of  Contractor  to  comply  with  thissection  of  this  Agreement  shall  constitute  a material 
breach  of  this  Agreement. 

43.  Food  Service  Waste  Reduction  Requirements.  Effective  June  1,  2007,  Contractor  agrees  to  comply 
fully  with  and  be  bound  by  all  of  the  provisions  of  the  Food  Service  Wastdteduction  Ordinance,  as  set  forth 
in  San  Francisco  Environment  Code  Chapter  1 6,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of 
this  Agreement  as  though  frilly  set  forth.  This  provision  is  a material  term  of  this  Agreement.  By  entering 
into  this  Agreement,  Contractor  agrees  that  if  it  breaches  this  provision,  Authority  will  suffer  actual  damages 
that  will  be  impractical  or  extremely  difficult  to  dtermine;  further,  Contractor  agrees  that  the  sum  of  $100 
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liquidated  damages  for  the  first  breach,  $200  liquidated  damages  for  the  second  breach  in  the  same  year,  and 
$500  liquidated  damages  for  subsequent  breaches  in  the  same  year  is  reasonable  estimate fcthe  damage  that 
Authority  will  incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this 
Agreement  was  made.  Such  amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  City  becaise  of  Contractor’s  failure  to  comply  with  this  provision. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  as  of  the  date  first  referenced 
above. 

AUTHORITY  CONTRACTOR 

Recommended  by:  I have  read  and  understood  paragraph  24,  the 

City’s  statement  urging  companies  doing 
business  in  Northern  Ireland  to  move  towards 

resolving  employment  inequities,  encouraging 

Mirian  Saez  compliance  with  the  MacBride  Principles,  and 

Director  of  Island  Operations  urging  San  Francisco  companies  to  do  business 

Treasure  Island  Development  Authority  with  corporations  that  abide  by  the  MacBride 

Principles. 


Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


Michael  W.  Oxley 
788-25*11  Avenue 
San  Francisco  CA  94121 
Vendor  Number  69 1 86 


By 

Deputy  City  Attorney 


APPENDICES 

’ t- 

A:  Services  to  be  Provided  by  Contractor 
B:  Calculation  of  Charges 
C:  Insurance  Waiver 
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Appendix  A 


I 


Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

Various  services  h support  of  special  events  including  moving  of  furniture  and  equipment,  event 
monitoring,  opening  and  closing  event  venues,  and  other  services  as  directed  by  the  Contractor’s 
department  liaison. 

2.  Department  Liaison 

In  performing  the  services  providd  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authority 
will  be  the  Special  Events  Coordinator. 


3.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  thdSpecial  Events  Department  Format  for 
the  content  of  such  reports  shall  be  determined  by  the  Special  Events  Department 

I 


I 


P-501  (4-04) 


Page  A-l 


P-501  (4-04) 


Page  A-l 


Appendix  B 


Hourly  Rate: 


Calculation  of  Charges 


Eighteen  dollars  ($18)  per  hour 


* 
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Insurance  Waiver 


* 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
4 1 0 AVENUE  OF  PALMS 
BUILDING  1 2ND  FLOOR 
SAN  FRANCISCO  CA  94130 


Agreement  between  the 
Treasure  Island  Development  Authority 
and 

Donetta  Ingram 

THIS  AGREEMENT  (hereafter  “Agreement”)  is  made  as  of  inuary  1,  2008,  in  San  Francisco, 
California,  by  and  between  Donetta  Ingram  an  individual  (“Contractor”),  and  the  Treasure  Island 
Development  Authority,  a municipal  corporation  (the“Authority”),  acting  by  and  through  its  Director  of 
Island  Operations  or  the  Director’s  designated  agent. 

Recitals 

WHEREAS,  the  Authority  desires  that  Contractor  perform  the  Services  (as  defined  below);  and, 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba 
Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the 
Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and 
Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments; 
and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure 
and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2, 1 997,  the  Board  of  Supervisors,  the  legislative  body  of  the  City  and  County 
of  San  Francisco  (“City”),  passed  Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island 
Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning, 
redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public 
interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1 997,  which  amended  Section  33492.5  of 
the  California  Health  and  Safety  Code  and  added  Section  2. 1 to  Chapter  1 333  of  the  Statutes  of  1 968 
(the  “Act”),  the  California  Legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust, 
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vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment 
agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  Authority  wishes  to  secure  services  to  support  special  events  on  weekends  and 
evenings;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services 
required  by  Authority  as  set  forth  under  this  Contract; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Term.  Subject  to  Section  2,  the  term  of  this  Agreement  shall  start  on  the  later  offanuary  1, 
2008,  or  the  date  on  which  the  Controller  certifies  to  the  availability  of  funds,  as  described  ilSection  2. 
Unless  sooner  terminated  as  set  forth  herein,  the  term  shall  end  orDecember  3 1,  2008. 

2.  Fiscal  Limitations.  THIS  SECTION  2 SUPERSEDES  ANY  CONFLICTING  PROVISION 
OF  THIS  AGREEMENT. 

(a)  This  Agreement  is  subject  to  the  fiscal  provisions  of  theCity’s  Charter  and  the  budget 
decisions  of  its  Mayor  and  Board  of  Supervisors  and  to  the  provisions  of  the  Authority’s  Bylaws  and 
Purchasing  Policy  and  Procedures,  respectively.  No  funds  will  be  available  hereunder  until  prior  written 
authorization  certified  by  the  City’s  Controller.  The  Controller  cannot  authorize  payments  unless  funds 
have  been  certified  as  available  in  the  budget  or  in  a supplemental  appropriation.  This  Agreement  shall 
automatically  terminate,  without  liability  to  the  Authority  and/ioCity,  if  funds  are  not  properly 
appropriated  by  the  Mayor  and  the  Board  of  Supervisors  or  certified  by  the  Controller.  The  Authority’s 
obligations  hereunder  shall  never  exceed  the  amount  certified  by  the  Controller  for  the  purpose  and  period 
stated  in  such  certification. 

(b)  The  Authority,  its  employees  and  officers  are  not  authorized  to  request  services,  materials, 
equipment  or  supplies  that  are  beyond  the  scope  of  tl^ose  expressly  described  herein,  unless  this  Agreement 
is  amended  in  writing  and  approved  as  required  by  law.  Without  such  an  amendmentor  approval,  the 
Authority  shall  not  be  required  to  pay  Contractor  for  any  such  services,  materials,  equipment  or  supplies. 

(c)  The  Authority,  its  employees  and  officers  are  not  authorized  to  offer  or  promise  any  additional 
funding  that  would  exceed  the  maximum  amount  specified  in  Section!.  Such  additional  funding  requires 
lawful  approval  and  certification  by  the  Controller.  Without  such  lawful  approval  and  certification,  the 
Authority  shall  not  be  required  to  provide  such  additional  funding. 

3.  Services.  Contractor  agrees  to  perform  the  services  (the  “Services”)  described  irAppendix  A 
on  the  terms  described  herein  and  in  such  Appendix. 

4.  Compensation.  The  Authority  shall  pay  Contractor  for  the  Servdes  on  or  before  the  last  day 
of  each  month.  Each  payment  shall  cover  only  those  Services  that  the  Authority  determines  have  been 
performed  as  required  hereunder  as  of  the  last  day  of  the  immediately  preceding  month.  The  aggregate 
amount  of  payments  under  this  Agreement  shall  not  exceedfifteen  thousand  dollars  ($15,000).  A 
breakdown  of  the  payments  to  be  made  is  contained  inAppendix  B.  Unless  otherwise  agreed  by  the 
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Authority,  payments  will  be  made  by  U.S.  mail  to  the  address  specified  in  Sectiori7.  The  Authority  shall 
not  pay  any  interest,  penalties  or  late  charges  on  any  payment  made  after  the  date  specified  in  this  Section. 
No  payment  shall  relieve  Contractor  of  Contractor’s  obligations  hereunder  if  the  unsatisfactory  nature  of 
any  Services  was  net  detected  at  the  time  of  payment. 

5.  Invoices.  Contractor  shall  submit  invoices  for  the  Services  in  a form  acceptable  to  the 
Authority. 


6.  False  Claims.  Contractor  acknowledges  that  it  is  subject  to  Section  21.35  of  the  San 
Francisco  Administrative  Code;  which  provides  that  any  contractor  who  submits  a false  claim:(a)  is  liable 
for  three  times  the  amount  of  damages  the  Authority  sustains;  (b)s  liable  for  the  costs  (including 
attorney's  fees),  of  a civil  suit  to 'recover  such  damages;  and  (c)nay  be  liable  for  a civil  penalty  of  up  to 
$10,000  per  claim.  Under  that  Section,  a contractor  is  deemed  to  have  submitted  a false  claim  if 
Contractor:  (i)  knowingly  presents  (or  causes  to  be  presented)  to  an  officer  or  employee  of  the  Authority  a 
false  claim  or  request  for  payment  or  approval;  (ii)knowingly  makes  or  uses  (or  causes  to  be  made  or  used) 
a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the  Authority  or  to  conceal,  avoid,  or 
decrease  an  obligation  to  pay  or  transmit  money  or  proprty  to  the  Authority;  (iii)conspires  to  defraud  the 
Authority  by  getting  a false  claim  allowed  or  paid  by  the  Authority;  or  (ivt>enefits  from  an  inadvertent 
submission  of  a false  claim  to  the  Authority,  subsequently  discovers  the  falsity  and  fails  toidclose  it  to  the 
Authority  within  a reasonable  time  after  discovery. 

7.  Taxes.  Contractor  shall  pay  all  taxes  levied  in  connection  with  this  Agreement  or  the 
Services,  including  any  selfemployment,  possessory  interest  or  sales  and  use  taxes. 

8.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses. 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be 
deemed  at  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it 
performs  the  services  and  work  requested  by  Authority  under  this  Agreement.  Contractor  or  any  agent  or 
employee  of  Contractor  shall  not  have  employee  status  with  Authority  or  City,  nor  be  entitled  to  participate 
in  any  plans,  arrangements,  or  distributions  by  Auhority  or  City  pertaining  to  or  in  connection  with  any 
retirement,  health  or  other  benefits  that  Authority  or  City  may  offer  its  employees.  Contractor  or  any  agent 
or  employee  of  Contractor  is  liable  for  the  acts  and  omissions  of  itself,  its  employees  anits  agents. 
Contractor  shall  be  responsible  for  all  obligations  ^nd  payments,  whether  imposed  by  federal,  state  or  local 
law,  including,  but  not  limited  to,  FICA,  income  tax  withholdings,  unemployment  compensation, 
insurance,  and  other  similar  responsiblities  related  to  Contractor's  performing  services  and  work,  or  any 
agent  or  employee  of  Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating 
an  employment  or  agency  relationship  between  Contractor  or  any  agent  or  employeefcContractor  and 
Authority  or  City. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method  by 
which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  Authority,  in  its  discretion,  or  a relevant 
taxing  authority  such  asthe  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or 
both,  determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the 
amounts  payable  under  this  Agreement  shall  be  reduced  by  amounts  equal  teboth  the  employee  and 
employer  portions  of  the  tax  due  (and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which 
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can  be  applied  against  this  liability).  Authority  shall  then  forward  those  amounts  to  the  relevant  taxing 
authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly  remit  such 
amount  due  or  arrange  with  Authority  to  have  the  amount  due  withhd  from  future  payments  to  Contractor 
under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a 
credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  hall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  Authority  or  City.  Notwithstanding  the  foregoing, 
should  any  court,  arbitrator,  or  administative  authority  determine  that  Contractor  is  an  employee  for  any 
other  purpose,  then  Contractor  agrees  to  a reduction  in  Authority's  financial  liability  so  that  Authority's 
total  expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  hadhe  court,  arbitrator,  or 
administrative  authority  determined  that  Contractor  was  not  an  employee. 

9.  Insurance 

a.  Contractor  shall  at  all  times  maintain  in  force  (and  prior  to  commencement  of  the  term  hereof 
shall  provide  to  the  Authority  satisfactoiyevidence  of)  insurance  in  the  following  amounts  and  coverages, 
with  insurers  satisfactory  to  the  Authority:  (i)  Commercial  General  Liability  Insurance  with  limits  not  less 
than  $300,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  PropertjDamage,  including 
Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations;  and  (ii^utomobile  Liability 
Insurance  with  limits  not  less  than  $300,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and 
Property  Damage,  including  CXvned,  Non-Owned  and  Hired  auto  coverage,  as  applicable.  If  any  policy 
includes  an  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  are  included  in  such 
aggregate  limit,  the  aggregate  limit  shall  be  double  the  occurrence  limitspecified  above. 

b.  Each  policy  shall:  (1)  name  as  additional  insured  “the  Treasure  Island  Development 
Authority,  the  City  and  County  of  San  Francisco,  and  the  United  States  Government  acting  by  and  through 
the  Department  of  the  Navy,  and  each  of  theirofficers,  agents  and  employees”;  (2)provide  that  it  is 
primary  to  any  other  insurance  available  to  any  additional  insured,  with  respect  to  any  claims  arising  out  of 
this  Agreement;  (3) provide  that  it  applies  separately. to  each  insured  against  whom  dginis  made  or  suit  is 
brought;  and  (4)  provide  for  at  least  thirty  (30)  days'  advance  written  notice  to  the  Authority  of  reduction  of 
coverage  or  nonrenewal  and  shall  provide  written  notice  to  Authority  if  policy  is  cancelled  for  any  reasons. 

c.  If  any  policy  is  on  a claims-made  form,  Contractor  shall  maintain  such  coverage,  without 
lapse,  for  a period  of  three  years  after  termination  hereof  so  that  if  any  occurrence  during  the  term  hereof 
gives  rise  to  a claim  made  after  such  termination,  such  claim  is  cowasd. 

d.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to 
Authority  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  todo  business  in  the  State  of  California,  and  that  are 
satisfactory  to  Authority  and  City's  Risk  Manager,  in  form  evidencing  all  coverages  set  forth  above. 

Failure  to  maintain  insurance  shall  constitute  a material  breach  of  this  Agreement. 

e.  The  Authority's  acceptance  or  approval  of  any  insurance  shall  not  limit  Contractor’s  liability 
hereunder. 
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f.  Any  of  the  terms  of  conditions  of  this  Section  9 may  be  waived  by  the  City’s  Risk  Manager  in 
writing,  signed  by  the  Risk  Manager,  and  attached  to  this  Agreement  as  Appendix  C.  Such  waiver  is  fully 
incorporated  herein.  The  waiver  shall  waive  only  the  requirements  that  are  expressly  identified  and  waived, 
and  under  such  terms  and  conditions  as  stated  in  the  waiver.  In  consideration  of  deletion  of  the  requirements 
for  (i)  Commercial  General  Liability  Insurance;  (ii)  Workers’  Compensation  Insurance;  and,  (iii)  automobile 
liability  insurance,  Contractor  warrants  (i)  it  will  not  engage  in  activities  likely  to  create  the  risk  of  bodily 
injury  or  property  damage  to  the  public,  (ii)  Contractor  has  no  employees  as  defined  by  the  California  Labor 
Code;  and,  (iii)  Contractor  will  not  operate  or  cause  to  be  operated  any  vehicle  in  the  performance  of  services 
under  this  Agreement. 

10.  Indemnification. 

Contractor  shall  indemnify  and  save  harmless  Authority  and  City  and  each  of  its  officers,  agents  and 
employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury, 
liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  intuding  employees  of  Contractor  or  loss  of 
or  damage  to  property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement, 
including,  but  not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  Authority  or  others, 
regardless  of  the  negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be 
imposed  on  Authority  or  City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable 
under  applicable  law  in  effect  on  or  valid}'  retroactive  to  the  date  of  this  Agreement,  and  except  where 
such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of 
Authority  or  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  pform  some  duty  imposed 
by  law  or  agreement  on  Contractor,  its  subcontractors  or  either’ s agent  or  employee.  The  foregoing 
indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and 
related  costs  and  Authority'sor  City's  costs  of  investigating  any  claims  against  the  Authority  or  City. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and  City,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defed  Authority  and  City 
from  any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the 
allegations  are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Contractorby  Authority  or  City  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and  City  harmless  from  all  loss  and  liability, 
including  attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  thpatent 
rights,  copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property 
claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority  or  City,  or  any  of  its  officers  or 
agents,  of  articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement. 


1 1 . Liability  of  City.  THE  AUTHORITY'S  PAYMENT  OBLIGATIONS  UNDER  THIS 
AGREEMENT  SHALL  BE  LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED 
FOR  IN  SECTION  4 OF  THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF 
THIS  AGREEMENT,  IN  NO  EVENT  SHALL  THE  AUTHORITY  BE  LIABLE,  REGARDLESS  OF 
WHETHER  ANY  CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL, 
CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED 
TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE 
SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 
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12.  Default.  Contractor  shall  be  in  default  if  Contractor:  (a)  fails  to  perform  any  covenant 
(including  a lapse  in  insurance  coverage);  (b)files  or  is  the  subject  of  a petition  for  bankruptcy  or 
insolvency;  or,  (c)has  a court-ordered  receiver  or  trustee  appointed  with  respect  to  Contractor’s  assets. 

13.  Remedies.  If  a default  under  Section  12  has  occurred  and  is  continuing,  the  Authority  may, 
individually  or  in  combination  with  any  other  remedy:  (a)  terminate  this  Agreement;  (b)offset  the  amount 
of  any  outstanding  liability  of  Contractor  against  funds  otherwise  due  and  owing  hereunder  or  any  other 
agreement  with  Contractor;  (c)withhold  funds  due  hereunder;  (d)  cure  the  default,  in  which  event  all 
amounts  expended  by  the  Authority  in  effecting  such  cure  shall  be  payable  upon  demand,  with  interest 
from  the  date  of  incurrence  at  the  maximum  rate  permitted  by  law;  or  (e^xercise  any  other  remedy 
available  by  law.  The  Authority  shall  have  no  obligation  to  exercise  any  of  the  foregoing  remedies. 

14.  Termination  for  Convenience.  The  Authority  may  terminate  this  Agreement  without  cause 
or  penalty  upon  at  least  thirty(30)  days’  prior  written  notice  toContractor.  In  such  event,  Contractor  shall 
continue  to  perform  the  Services  until  the  termination  effective  date,  and  Contractor  will  be  paid  for  those 
Services  adequately  performed  through  such  date.  Thereafter,  this  Agreement  shall  terminate,  subjectt) 
Section  40.  Contractor  disclaims  any  right  to  anticipated  profits  or  losses  or  any  other  expense  not 
expressly  covered  under  Section4  and  incurred  prior  to  such  termination  effective  date. 

15.  Conflict  of  Interest.  Through  its  execution  of  this  Ag'eement,  Contractor  acknowledges  that 
it  is  familiar  with  the  provision  of  Section  15.103  of  the  City's  Charter,  Article  III,  Chapter  2 of  City's 
Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the 
Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which 
constitutes  a violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it 
becomes  aware  of  any  such  fact  during  the  term  of  this  Agreemeti 

16.  Confidentiality.  Contractor  shall  keep  strictly  confidential  any  of  the  Authority’s  proprietary 
or  confidential  information  to  which  Contractor  has  access  while  performing  the  Services  and  shall  not 
make  any  disclosure  thereof  without  the  prior  written  consent  of  the  Authority. 

1 7.  Notices.  Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications 
sent  by  the  parties  may  be  by  U.S.  mail,  email  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  , To  Contractor 

Mirian  Saez  Donetta  IngFam 

Director  of  Island  Operations  4068  Folsom  Street 

Treasure  Island  Development  Authority  San  Francisco  CA  94110 

410  Avenue  of  Palms 
Building  1,  2nd  Floor 
San  Francisco  CA  94130 
m irian.saez@sfgov.org 

Facsimile:  415-274-0299  ; 

Any  notice  of  default  must  be  sent  by  registered  mail. 

18.  Ownership  of  Results.  Any  drawings,  plans,  studies,  reports,  blueprints,  memoranda, 
specifications,  computer  media  or  other  documents  or  media  prepared  by  Contractor  in  performing  the 
Services,  shall  belong  and  be  promptly  transmitted  to  the  Authority.  With  the  Authority’s  prior  approval, 
Contractor  may  retain  and  use  copies  of  such  works  or  works  described  in  Sectiori9  for  reference  or  to 
document  Contractor’s  experience. 
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19.  Works  for  Hire.  Any  artwork,  copy,  posters,  billboards,  photographs,  videotapes, 
audiotapes,  systems  designs,  software,  reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other 
original  works  of  authorship  created  by  Contractor  in  perfonning  the  Services  shall  be  “wiks  for  hire” 
under  Title  17,  U.S.C.A.,  and  all  copyrights  therein  shall  belong  to  the  Authority.  Contractor  hereby 
assigns  to  the  Authority  all  such  copyrights  and  agrees  to  provide  any  material  and  execute  any  documents 
necessary  to  effectuate  such  assgnment. 

20.  Audit.  Contractor  shall  maintain  accurate  books  and  records  relating  to  this  Agreement  and 
the  Services,  including  and  accounting  records  copies  of  all  invoices.  Contractor  shall  make  such  books 
and  records  available  to  the  Authority  for  reviw  and  audit  for  at  least  three  (3)  years  after  termination  of 
this  Agreement,  at  a location  that  is  readily  accessible  to  the  Authority. 

21.  No  Employees;  No  Assignment  or  Subcontracting.  The  Services  are  personal  in  nature  and 
shall  be  performed  by  Contactor  individually  and  without  the  assistance  of  any  employee,  agent, 
subcontractor  or  any  other  person  or  entity.  Neither  this  Agreement  nor  any  duties  or  obligations 
hereunder  may  be  assigned,  subcontracted  or  delegated  by  Contractor  without  the  priowritten  consent  of 
the  Authority. 

22.  Limitations  on  Contributions.  Through  execution  of  this  Agreement,  Contractor 
acknowledges  that  it  is  familiar  with  section  1.126  of  the  City's  Campaign  and  Governmental  Conduct 
Code,  which  prohibits  any  person  whocontracts  with  the  City  for  the  rendition  of  personal  services,  for  the 
furnishing  of  any  material,  supplies  or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a 
grant,  loan  or  loan  guarantee,  from  making  any  campaign  contribution  to  (l)a  individual  holding  a City 
elective  office  if  the  contract  must  be  approved  by  the  individual,  a board  on  which  that  individual  serves, 
or  a board  on  which  an  appointee  of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such 
individual,  or  (3)  a committee  controlled  by  such  individual,  at  any  time  from  the  commencement  of 
negotiations  for  the  contract  until  the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six 
months  after  the  date  the  contract  is  approved.  Contractoiacknowledges  that  the  foregoing  restriction 
applies  only  if  the  contract  or  a combination  or  series  of  contracts  approved  by  the  same  individual  or 
board  in  a fiscal  year  have  a total  anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further 
acknowledges  that  the  prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each 
member  of  Contractor's  board  of  directors;  Contractor's  chairperson,  chief  executive  officer,  chief  financial 
officer  and  chief  operating  officer;  any  prson  with  an  ownership  interest  of  more  than  20  percent  in 
Contractor;  any  subcontractor  listed  in  the  bid  or  contract;  and  any  committee  thatjs  sponsored  or 
controlled  by  Contractor.  Additionally,  Contractor  acknowledges  that  Contractor  must  inform  eicof  the 
persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

23.  Nondiscrimination.  In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate 
against  any  employee,  Authority  employee  working  witfsuch  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments  or 
organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes.  Contractor  shall  fully  comply  with  all  applicable  provisions  of  Chapterl2B  and  12C 
of  the  San  Francisco  Administrative  Code,  which  are  hereby  made  a part  of  this  Agreement  as  though  fully 
set  forth  herein.  Contractor’s  failure  to  so  comply  shall  be  deemed  a material  breach  of  this  Agreement, 
and  Contractor  shall  be  liablefor,  a penalty  of  fifty  dollars($50)  for  each  person  for  each  calendar  day 
during  which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement.  Any 
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such  penalty  shall  be  payable  upon  demand  and  may  be  set  off  against  any  mounts  due  to  Contractor 
under  this  Agreement  or  under  any  other  agreement  with  Authority.  As  a condition  hereto,  Contractor 
shall  execute  the  “Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  (form  HRC 
12B-101)  with  supporting  documentation  and  secure  the  approval  of  the  form  by  HRC. 

24.  MacBride  Principles — Northern  Ireland.  Pursuant  to  San  Francisco  Administrative  Code 
Section  12F.5,  the  City  and  County  of  San  Francisco  urges  companies  doing  business  in  Northern  Ireland 
to  move  towards  resolving  employment  inequities,  and  encourages  such  companies  to  abide  by  the 
MacBride  Principles.  The  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signin^ielow,  the  person  executing 
this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and  understood 
this  section. 

25.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  Pursuant  to  Section  804(b)  of  the  San 
Francisco  Environment  Code,  the  City  and  County  of  San  Francisco  urges  contractors  not  to  import, 
purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin 
redwood  or  virgin  redwood  wood  product. 

26.  Drug-Free  Workplace.  Contractor  acknowledges  that  pursuant  to  the  Federal  DrugFree 
Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a 
controlled  substance  is  prohibited  on  Authoritypremises.  Contractor  agrees  to  comply  with  such  Act. 

Any  violation  of  this  Section  shall  be  deemed  a material  breach  of  this  Agreement. 

27.  Resource  Conservation.  Contractor  shall  comply  in  good  faith  with  Chapter  5 of  the  San 
Francisco  Environment  Code  (“Resource  Conservation”),  which  is  hereby  made  a part  ofliis  Agreement 

as  though  fully  set  forth  herein.  Contractor’s  failure  to  so  comply  shall  be  deemed  a material  breach  of  this 
Agreement,  and  Contractor  shall  be  liable  for  liquidated  damages  for  each  violation  in  an  amount  equal  to 
the  greater  of  Contractors  net  profit  under  this  Agreement  or  5%  of  the  total  amount  of  this  Agreement. 
Any  such  liquidated  damages  shall  be  payable  upon  demand  and  may  be  set  off  against  any  amounts  due  to 
Contractor  under  this  Agreement  or  under  any  other  agreement  with  Authrity. 

28.  Sunshine  Ordinance.  Contractor  understands  that  under  Section  67.24(e)  of  San  Francisco 
Administrative  Code,  contracts,  contractors'  bids,  responses  to  requests  for  proposals  and  all  other  records 
of  communications  between  the  Authority  and/or  Gty>  and  persons  or  firms  seeking  contracts,  must  be 
open  to  public  inspection  immediately  after  a contract  has  been  awarded.  All  informftion  provided  by 
Contractor  which  is  covered  by  that  ordinance  (as  it  may  be  amended)  will  be  made  available  to  the  pdbc 
upon  appropriate  request. 

29.  Prohibition  on  Political  Activity  with  City  Funds.  In  accordance  with  San  Francisco 
Administrative  Code  Chapter  12.G,  Contractor  may  not  participate  in,  support,  or  attempt  to  influence  any 
political  campaign  for  a canddate  or  for  a ballot  measure  (collectively,  “Political  Activity”)  in  the 
performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to  comply  with  San 
Francisco  Administrative  Code  Chapter  12.G  and  any  implementing  rules  and  regulationpromulgated  by 
the  City’s  Controller.  The  terms  and  provisions  of  Chapter  12.G  are  incorporated  herein  by  this  reference. 
In  the  event  Contractor  violates  the  provisions  of  this  section,  the  City  may,  in  addition  to  any  other  rights 
or  remedies  availabb  hereunder,  (i)  terminate  this  Agreement,  and  (ii)prohibit  Contractor  from  bidding  on 
or  receiving  any  new  City  contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider 
Contractor’s  use  of  profit  as  a violation  of  this  section. 
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30.  Preservative-treated  Wood  Containing  Arsenic.  Contractor  may  not  purchase  preservative 
treated  wood  products  containing  arsenic  in  the  performance  of  this  Agreement  unless  an  exemption  from 
the  requirements  of  Chapter  13  of  the  San  Francisco  Environment  Code  is  btained  from  the  Department 
of  the  Environment  under  Section  1304  of  the  Code.  The  term  "preservativetreated  wood  containing 
arsenic"  shall  mean  wood  treated  with  a preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic 
copper  combination,  including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniacal 
copper  zinc  arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  prefrable  alternatives  prepared  and 
adopted  by  the  Department  of  the  Environment.  This  provision  does  not  preclude  Contractor  from 
purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater 
immersion"  shall  mean  a p*essure-treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are 
partially  or  totally  immersed  in  saltwater. 

31.  Supervision  of  Minors.  Left  blank  by  agreement  of  the  parties. 

32.  No  Waiver.  Any  failure  to  enforce  any  right  or  to  reqiire  performance  of  any  provision  of 
this  Agreement  shall  not  be  considered  a waiver  of  such  right  or  performance. 

33.  Modifications.  This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its 
terms  be  waived,  except  by  written  instrument  exected  by  each  party  hereto. 

34.  Administrative  Remedy.  If  a dispute  occurs  as  to  the  meaning  hereof,  then  prior  to  resort  to 
any  other  legal  remedy,  such  dispute  shall  be  resolved  by  the  City’s  Purchasing  Division. 

35.  California  Law;  Venue.  This  Agreement  shall  be  governed  by  the  laws  of  California.  The 
venue  for  all  litigation  or  other  disputes  relative  to  this  Agreement  shall  be  San  Francisco. 

36.  Construction.  Section  headings  are  for  reference  only  and  shall  not  be  used  to  interpret  this 
Agreement.  Terms  such  as  “hereunder”  or  “herein”  refer  to  this  Agreement  as  a whole.  Terms  such  as 
“include,”  or  “including”  shall  be  deemed  followed  by  the  words  “without  limitation.”  References  to 
consents,  approvals,  determinations  or  other  decisions  of  the  Autbrity  shall  refer  to  the  sole  judgment  of 
Authority,  acting  through  the  department  or  commission  referred  to  in  SectiorI7. 

37.  Entire  Agreement.  This  Agreement  qontains  the  entire  agreement  between  the  parties,  and 
supersedes  all  other  oral  or  written  povisions.  The  attached  Appendices  A and  B are  a part  of  this 
Agreement. 

38.  Compliance  with  Laws.  Contractor  shall  comply  with  the  City’s  charter,  codes,  ordinances 
and  regulations  and  with  applicable  state  and  federal  laws  and  regulations  (including  thAmericans  with 
Disabilities  Act),  as  they  may  be  amended  from  time  to  time. 

39.  Severability.  If  any  provision  hereof  is  found  to  be  invalid  or  unenforceable,  such  finding 
shall  not  affect  the  validity  of  any  other  provision  hereof;  and  such  provisionhall  be  enforced  to  the 
maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties. 

40.  Rights  and  Duties  upon  Termination  or  Expiration. 

(a)  The  following  provisions  hereof  shall  survive  termination  of  this  Agreement2,  6,  7,  8,  9(c), 

10,  11,  18,  19,  20  through  22,  and  34  through  37,  39  and  41. 
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(b)  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement  prior 
to  expiration  of  the  term  specified  in  Section  1 , this  Agreement  shall  terminate  and  be  of  no  further  foe 
or  effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the  manner,  at  the  times,  and  to  the 
extent,  if  any,  directed  by  Authority,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other 
materials  produced  as  a port  of,  oracquired  in  connection  with  the  performance  of  this  Agreement,  and  any 
completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been 
required  to  be  furnished  to  Authority.  This  subsection  shall  survive  termination  ofhis  Agreement. 

41.  Protection  of  Private  Information.  Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San 
Francisco  Administrative  Code  Sections  12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3, 
“Enforcement”  of  Administrative  Code  Chafer  12M,  “Protection  of  Private  Information,”  which  are 
incorporated  herein  as  if  fully  set  forth.  Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the 
requirements  of  Section  12M.2  of  this  Chapter  shall  be  a material  breach  of  the  Contractln  such  an  event, 
in  addition  to  any  other  remedies  available  to  it  under  equity  or  law,  the  Authority  may  terminate  the 
Contract,  bring  a false  claim  action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  2 1 of  the 
Administrative  Code,  or  debarthe  Contractor. 

42.  Graffiti  Removal.  Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that 
it  promotes  a perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be 
disregarded  with  impunity.  Thisperception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an 
increase  in  crime;  degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values, 
business  opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  City'property  maintenance  goals 
and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties  becoming  the  target  of 
graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti  results  in  visual  pollution 
and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid  detrimental  impacts  on  the 
City  and  County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 

Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  ksed  by  Contractor  in  the  City 
and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor's  (a)  discovery  or 
notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public  Works. 
This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it  may  have 
concerning  its  use  of  the  real  property.  The  term  "graffiti"  means  any  inscription,  word,  figure,  marking  or 
design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure,  fixture  or 
other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  @nly  and  without 
limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  pubi  or  private, 
without  the  consent  of  the  owner  of  the  property  or  the  owner's  authorized  agent,  and  which  is  visible  from 
the  public  right-of-way.  "Graffiti"  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized  by,  and  in 
compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San  Francisco 
Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or  marking  on  the 
property  that  is  protected  as  a work  of  fine  art  under  the  California  ArPreservation  Act  (California  Civil 
Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists  Rights  Act  of  1990 
(17U.S.C.  §§  101  et  seq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constate  a material 
breach  of  this  Agreement. 

43.  Food  Service  Waste  Reduction  Requirements.  Effective  June  1,  2007,  Contractor  agrees  to 
comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance, 
as  set  forth  in  San  Francisco  Environment  Code  Chapter  16,  including  the  remedies  provided,  and 
implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
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made  a part  of  this  Agreement  as  though  fully  set  forth.  This  provisin  is  a material  term  of  this 
Agreement.  By  entering  into  this  Agreement,  Contractor  agrees  that  if  it  breaches  this  provision,  Authority 
will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to  determine;  further.  Contractor 
agrees  that  the  sum  of  $100  liquidated  damages  for  the  first  breach,  $200  liquidated  damages  for  the 
second  breach  in  the  same  year,  and  $500  liquidated  damages  for  subsequent  breaches  in  the  same  year  is 
reasonable  estimate  of  the  damage  that  Authority  will  incufcased  on  the  violation,  established  in  light  of 
the  circumstances  existing  at  the  time  this  Agreement  was  made.  Such  amount  shall  not  be  considered  a 
penalty,  but  rather  agreed  monetary  damages  sustained  by  City  because  of  Contractor’s  failure  to  comply 
with  this  provision. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  as  of  the  date  first  referenced 
above. 

AUTHORITY  CONTRACTOR 

Recommended  by:  I have  read  and  understood  paragraph24,  the 

City’s  statement  urghg  companies  doing 
business  in  Northern  Ireland  to  move  towards 

resolving  employment  inequities,  encouraging 

Mirian  Saez  compliance  with  the  MacBride  Principles,  and 

Director  of  Island  Operations  urging  San  Francisco  companies  to  do  business 

Treasure  Island  Development  Authority  with  corporations  that  abide  by  the  MacBride 

Principles. 


Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


Donetta  Ingram 
4068  Folsom  Street 
San  Francisco  CA  94110 
Vendor  Number  62013 


By 

Deputy  City  Attorney 


APPENDICES 

A:  Services  to  be  Provided  by  Contractor 
B:  Calculation  of  Charges 
C:  Insurance  Waiver 
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Appendix  A 


Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

Various  services  in  support  of  special  events  includingnoving  of  furniture  and  equipment,  event 
monitoring,  opening  and  closing  event  venues,  and  other  services  as  directed  by  the  Contractor’s 
department  liaison. 

. 2.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’ liaison  with  the  Authority 
will  be  the  Special  Events  Coordinator. 


3.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  theSpecial  Events  Department  Format  for 
the  content  of  such  reports  shall  be  determined  by  the  Special  Events  Depdment 
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Hourly  Rate: 


Calculation  of  Charges 


Eighteen  dollars  ($18)  per  hour 


I ! 


* 
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Insurance  Waiver 
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AGENDA  ITEM  8(i) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  13,  2008 

Subject:  Resolution  Authorizing  the  Establishment  of  the  Treasure  Island  Development 

Authority  Revolving  Fund  in  the  Amount  of  $1,000  {Action  Item ) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  415-274-0660 


BACKGROUND 

This  item  provides  information  and  requests  approval  for  establishing  a Treasure  Island 
Development  Authority  (TIDA)  Revolving  Fund  in  the  amount  of  $1,000.00. 

Project  Staff  has  determined  that  the  establishment  of  a Revolving  Fund  would  be  beneficial  to 
the  operations  of  the  Treasure  Island  Project  Office.  Revolving  Funds  pay  for  minor, 
nonrecurring  goods  and  services  that  are  needed  immediately  and  cannot  conveniently  be  paid 
for  by  the  issuance  of  a Controller’s  Office  check.  Such  purchases  include  urgent  office  supply 
orders,  reimbursement  of  parking  expenses  and  post  office  fees.  Staff  travel  expenses, 
membership  fees  and  equipment  purchases  are  not  authorized  through  the  Revolving  Fund.  For 
City  Departments,  Revolving  Funds  are  established  by  ordinance  of  the  San  Francisco  Board  of 
Supervisors  The  Controller’s  Office  has  determined  that  a TIDA  Revolving  Fund  does  not 
require  a Board  of  Supervisors  approval  because  TIDA  is  not  a City  Department.  However, 

TIDA  will  maintain  the  Revolving  Fund  in  accordance  with  the  Controller's  Office  guidelines  for 
Departmental  Revolving  Funds. 

Project  Staff  has  been  working  with  and  has  obtained  appropriate  approvals  from  the 
Controller’s  Office,  General  Services  Agency  (GSA)  and  the  Treasurer’s/Tax  Collector’s  Office 
to  open  the  Revolving  Fund.  A ledger  book  for  the  Revolving  Fund  will  be  maintained  listing 
dates  of  purchases,  vendor  information,  nature  of  purchases,  purchase  amounts,  receipt  numbers 
and  subsequent  account  balance  following  each  transaction  by  GSA.  The  ledger  book  will  be 
provided  to  the  Controller’s  Office  when  a request  is  submitted  to  replenish  the  Revolving  Fund. 
The  Revolving  Fund  will  be  maintained  in  a checking  account  which  will  be  opened  through  the 
Treasurer’s/Tax  Collector’s  Office.  No  cash  will  be  maintained  or  handled  on  site.  All  requests 
for  use  of  the  Revolving  Fund  will  be  submitted  in  writing  by  Staff  and  approved  by  the  Director 
of  Island  Operations.  The  Director  of  Island  Operations  will  reserve  the  right  to  review  and  reject 
any  Revolving  Fund  requests  as  necessary  to  ensure  that  transactions  meet  the  Controller's  Office 
guidelines. 

Under  TIDA's  Bylaws,  the  Board  of  Directors  has  the  power  from  time  to  time  to  authorize  a 
person  or  persons  to  sign  and/or  countersign  checks  or  drafts  drawn  on  TIDA's  funds.  To  ensure 


accountability,  Project  Staff  is  proposing  that  the  Revolving  Fund  require  the  signatures  of  both 
the  Director  of  Island  Operations  and  the  Chief  Financial  Officer  of  the  TIDA  Board  for  check 
issuance. 

BUDGET  IMPACT 


The  Revolving  Fund  will  be  itemized  under  Promotional  and  Marketing  line  item  that  was 
authorized  in  the  TIDA  Budget  for  FY  07-08  in  the  amount  of  $15,000.  Therefore,  there  is  no 
negative  impact  to  the  operating  budget. 


RECOMMENDATION 

Project  Staff  recommends  approval  of  the  establishment  of  the  Treasure  Island 
Development  Authority  Revolving  Fund  in  the  amount  of  $1,000  and  the  authorization  of  the 
Director  of  Island  Operations  and  the  Chief  Financial  Officer  as  signatories  on  the  account. 


Prepared  by:  Frishtah  Afifi,  Project  Administrator 
For  Mirian  Saez,  Director  of  Island  Operations 

EXHIBITS 

Exhibit  A:  Controller’s  Office  Departmental  Instruction  Number  1052 
Departmental  Revolving  Funds 
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FILE  NO. RESOLUTION  NO. 

[Authorization  to  Establish  the  Treasure  Island  Development  Authority  Revolving  Fund] 
RESOLUTION  AUTHORIZING  THE  ESTABLISHMENT  AND  OPENING  OF  THE 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  REVOLVING  FUND  IN  THE  AMOUNT 
OF  $1,000. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  The  Authority’s  Project  staff  has  been  working  with  and  has  obtained 

’ # 

appropriate  approvals  from  the  Controller’s  Office,  General  Services  Agency  and  the 
Treasurer’s/Tax  Collector’s  Office  to  open  a Revolving  Fund;  and, 

WHEREAS,  The  Revolving  Fund  will  be  used  by  the  Authority  for  minor,  nonrecurring 
goods  and  services  that  are  needed  immediately  such  as  urgent  office  supply  orders, 
reimbursement  of  parking  expenses  and  post  office  fees  that  cannot  conveniently  be  paid  for 
by  the  issuance  of  a Controller’s  Office  check;  and, 

WHEREAS,  The  Controller’s  Office  has  determined  that  the  opening  of  the  Authority’s 
Revolving  Fund  does  not  require  a Board  of  Supervisors  ordinance  because  the  Authority  is 
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II 


not  a City  Department,  but  Project  staff,  with  the  assistance  of  the  General  Services  Agency, 
will  maintain  the  Revolving  Fund  in  accordance  with  the  Controller's  Office  guidelines  for 
Departmental  Revolving  Funds;  and, 

WHEREAS,  In  accordance  with  the  Controller’s  Office  guidelines  for  Departmental 
Revolving  Funds,  Project  Staff,  with  the  assistance  of  the  General  Services  Agency,  will 
maintain  a ledger  on  behalf  of  the  Authority  listing  dates  of  purchases,  vendor  information, 
nature  of  purchases,  purchase  amounts,  receipt  numbers  and  subsequent  account  balance 
following  each  transaction;  now  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  open  a Revolving  Fund  for  the  amount  of  $1000;  and,  be  it 

FURTHER  RESOLVED,  Per  the  Authority's  Bylaws,  the  Board  designates  the  Director 
of  Island  Operations  and  the  Chief  Financial  Officer  as  authorized  signatories  on  the 
Revolving  Fund  and  both  the  signature  of  the  Director  of  Island  Operations  and  the  Chief 
Financial  Officer  are  required  for  check  issuance;  and,  be  it 


$ 


FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Revolving  Fund  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Revolving  Fund  such  determination  to  be  conclusively  evidenced  by  the  execution  and 
delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 


I 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  February  13,  2008. 


Owen  Stephens,  Secretary 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


OFFICE  OF  THE  CONTROLLER 


DEPARTMENTAL  INSTRUCTION  NO,  1052 


TO:  All  Departments,  Offices,  Boards  and  Commissions 

FROM:  Ed  Harrington,  Controller 


DATE:  August  27, T 9516  (retyped  for  intranet  publication  on  12/8/03) 

SUBJECT:  Departmental  Instruction  Number  1052: 

Departmental  Revolving  Funds 


This  departmental  instruction  establishes  the  Controller’s  rules  and  regulations  to  ensure 
compliance  with  legal  provisions,  identifies  mandated  responsibilities  and  accountability 
of  department  heads  and  other  employees,  and  establishes  requirements  for 
reimbursement  and  management  of  revolving  funds.  It  supersedes  Departmental 
Instruction  983. 


GENERAL 

Revolving  funds  are  established  by  ordinance  of  the  Board  of  Supervisors  to  pay  for 
minor,  nonrecurring,  goods  and  services  that  are  needed  immediately  and  cannot 
conveniently  be  paid  for  by  the  issuance  of  a Controller’s  check.  Recent  improvements 
in  the  City’s  on-line  accounting  system  make  the  issuance  of  a check  through  the 
FAMIS  system  a simple  and  effective  way  to  pay  vendors  for  most  goods  and  services, 
thereby  diminishing  the  need  to  utilize  departmental  revolving  funds.  Where  revolving 
funds  are  used  to  procure  goods  and  services,  the  procedures  set  forth  inThJs  instruction 
must  be  followed  to  obtain  reimbursement. 

All  departments,  offices,  boards  and  commissions  are  required  to  submit  to  the 
Controller’s  Fund  Accounting  Section  copies  of  departmental  rules  and  regulations  which 
have  been  established  and  approved  by  the  Controller  and  Purchaser  prior  to  the  date  of 
this  instruction,  pursuant  to  Administrative  Code  Section  10.126,  for  review  and  renewal 
of  the  Controller’s  approval. 

The  remainder  of  this  Departmental  Instruction  contains  additional  information  on  the 
legal  authorities  for  the  establishment  and  use  of  revolving  funds,  procedures  and  practices 
to  be  followed  in  the  management  and  administration  of  these  funds  by  departments,  and 
procedures  followed  by  the  Controller  for  the  reimbursement  of  revolving  funds. 


415-554-7500 


City  Hall  • 1 Dr.  Carlton  B.  Goodlett  Place  ° Room  316  • San  Francisco  CA  94102-4694 


FAX  415-554-7466 
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Sections 
Section 

I. 

II. 

in. 

IV. 

v. 

SECTION  I.  LEGAL  AUTHORITIES  FOR  REVOLVING  FUNDS 

Provisions  of  the  San  Francisco  Charter  and  Administrative  Code  relating  to  the  authorization  to 
establish  and  manage  revolving  funds. 

A«  ESTABLISHMENT  OF  REVOLVING  FUNDS 

“The  board  of  supervisors  on  the  recommendation  of  the  mayor,  in  any  proposed  annual 
budget,  may,  in  the  approval  of  such  budget  and  the  annual  appropriation  ordinance 
therefore,  establish  departmental  revolving  funds  to  be  used  as  petty  cash  funds  for  specific 
purposes  and  to  be  subject  to  settlement  with,  and  audit  by,  the  controller  at  least  monthly. . 
[San  Francisco  Charter  Section  18.103  which  continues  former  Charter  Section  6.308  as  an 
ordinance] 


are  entitled: 

Topic 

Legal  Authorities  for  Revolving  Funds  - Charter  and  Administrative  Code 
Management  and  Administration  of  Departmental  Revolving  Fund 
Instructions  to  Complete  Form  318  Controller’s  Revolving  Fund  Voucher 
Revolving  Fund  Voucher 

Requirements  for  Reimbursing  Revolving  Fund  Expenditures 


“CASH  REVOLVING  FUNDS  - AUTHORIZED;  PURPOSES  GENERALLY.  Cash 
revolving  funds  for  departments  are  hereby  continued,  or  established  in  such  amounts  as  have 
been  or  may  be  specifically  appropriated  or  made  available  to  each  to  be  used  in  connection 
with  the  operations  for  the  respective  departments  for  making  cash  change,  for  making  petty 
cash  purchases  and  for  disbursements  which  cannot  be  conveniently  mlde  by  warrants  drawn 
by  the  Controller  upon  the  treasury  of  the  City  and  County.”  [S.F.  Administrative  Code, 
Section  10.125] 

“Such  petty  cash  purchases  and  disbursements  shall  be  for  purposes  and  within  funds 
available  in  the  appropriations  from  which  said  revolving  fluids  claims  are  to  be  reimbursed; 
and  shall  be  in  conformity  with  applicable  rules  and  regulations  prescribed  by  the  Purchaser 
of  Supplies  and  the  Controller.”  [S.F.  Administrative  Code,  Section  10.125] 

PURCHASER’S  REVOLVING  FUNDS 

“There  is  hereby  created  and  established  in  the  treasury  of  the  City  and  County  a revolving 
fund  to  be  known  as  the  Purchaser’s  Revolving  fund.” 

“The  Purchaser,  with  the  approval  of  the  City  Administrator  and  the  Controller,  may 
maintain  such  amounts  in  cash  and  in  banks  and  advance  such  amounts  to  departments  not 
having  revolving  funds  as  may  be  necessary  to  facilitate  petty  purchase  transactions  and  for 
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the  payment  of  small  purchases  and  for  which  warrants  may  not  be  conveniently  drawn  on 
the  Treasurer.”  [S.F.  Administrative  Code,  Section  21.28] 


“CASH  REVOLVING  FUNDS  - ACCOUNTS;  WARRANTS  TO  COVER  APPROVED 
DISBURSEMENTS  FROM  FUNDS.  The  department  head,  board  or  commission  shall 
cause  a full,  true  and  correct  account  to  be  kept  of  all  money  received  for  or  disbursed  from 
each  revolving  fund;  and  shall,  at  least  once  during  each  month  after  the  continuance  or 
establishment  of  such  -revolving  fund,  cause  to  be  rendered  to  the  Controller  a full,  true  and 
correct  account  of  all  disbufsements  made  from  each  revolving  fund  together  with  proper 
vouchers  supporting  the  disbursements.  Upon  his  or  her  approval  thereof,  the  Controller 
shall  draw  a check  in  favor  of  the  related  revolving  fund  for  the  aggregate  of  the 
disbursements  as  approved  by  himself  or  herself.”  [S.F.  Administrative  Code,  Section 
10.130] 


C.  MANAGEMENT_AmAPMINmmXLQM 

“CASH  REVOLVING  FUNDS  - SUBDIVISIONS  OF  FUNDS;  WITHDRAWALS  BY 
CHECK.  The  department  head,  board  or  commission,  with  concurrence  of  the  Controller, 
may  authorize  such  subdivisions  in  any  revolving  funds  as  will  effect  the  most  efficient 
operation  thereof;  provided,  however,  that  all  amounts  for  other  than  cash  change  and  petty 
cash  purposes  shall  be  maintained  in  banks  or  a bank  designated  by  the  department  head, 
board  or  commission.  Withdrawals  from  such  banks  shall  be  made  by  checks  signed  by  a 
representative  or  by  representatives  designated  by  the  department  head,  board  or 
commission.”  [S.F.  Administrative  Code,  Section  10.128] 

“CASH  REVOLVING  FUNDS  - PURPOSES.  Expenditures  may  be  made  from 
departmental  revolving  funds  for  such  classes  of  transactions  as  may  be  in  writing 
recommended  by  the  department  head,  approved  by  the  City  Administrator,  board  or 
commission,  if  any,  and  specifically  concurred  by  the  Controller.”  [S^F.  Administrative 
Code,  Section  10.126]  # 

D.  RESPONSIBILITY  FOR  THE  FUND 

“CASH  REVOLVING  FUNDS  - RESPONSIBILITY  FOR  AMOUNT  OF  FUNDS.  The 
duly  appointed  and  acting  head  of  the  respective  department  for  which  a revolving  fund  has 
been  provided  shall  be  responsible  for  the  full  amount  of  the  revolving  fund  for  his 
department.”  [S.F.  Administrative  Code,  Section  10.129] 

“CASH  REVOLVING  FUNDS  - REPAYMENT  OF  DISAPPROVED  DISBURSEMENTS. 
The  supporting  vouchers  for  any  disbursement  which  has  been  disapproved  by  the  Controller 
as  in  his  or  her  opinion  not  being  authorized  by  law,  or  the  rules  and  regulations  as  provided 
for  this  article,  shall  be  returned  to  the  department  head  involved  with  a demand,  upon  such 
department  head,  to  repay  to  the  related  revolving  fund,  within  30  days  of  the  demand 
aforesaid,  the  amount  of  the  disapproved  disbursement.”  [S.F.  Administrative  Code,  Section 
10.131] 
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“...if  any  amount  of  the  disapproved  disbursement  has  not  been  repaid,  the  Controller  shall 
withhold  the  amount  thereof  from  any  sums  due  and  payable  to  the  department  head;  and  in 
writing  notify  the  City  Attorney  of  the  full  particulars  of  the  case  with  a request  that  the  City 
Attorney  take  such  action  as  may  be  necessary.  The  Controller  and  the  City  Attorney  are 
hereby  authorized  and  directed  to  proceed  as  outlined  in  this  paragraph.”  [S.F. 
Administrative  Code,  Section  10.131] 


SECTION  n.  MANAGEMENT  AND  ADMINISTRATION  OF  REVOLVING  FUNDS 

A.  All  amounts  of  the  revolving  fund  established  for  the  department,  other  than  for  cash  change 
and  petty  cash  purposes,  shall  be  maintained  in  banks  or  a bank  designated  by  the  department 
head,  board  or  commission  and  approved  by  the  Treasurer.  [S.F.  Administrative  Code 
Section  10.128] 

B.  Withdrawals  from  such  banks  shall  be  made  by  checks  signed  by  at  least  two  representatives 
designated  by  the  department  head,  board  or  commission. 

C.  Record  keeping  functions  of  the  revolving  fund  account  should  include: 

1 . Monthly  bank  reconciliation  of  revolving  fund  account  by  someone  other  than  the  fund 
custodian.  Revolving  fund  amount  should  agree  with  FAMIS  Imprest  Cash  Balance 
which  is  the  amount  authorized  by  the  Administrative  Code.  No  reimbursement  will  be 
made  by  the  Controller;  if  reconciliations  are  in  arrears. 

2.  Up-to-date  posting  of  checkbook  register  (stub),  unless  continuous  form  stock  used. 

3.  Retention  of  copies  of  paid  checks,  copies  of  departmental  approval  forms  and  invoices 
for  at  least  three  fiscal  years  following  the  date  of  the  expenditure. 

4.  Void  checks  should  be  marked  as  VOID  and  retained. 

5.  Checks  issued  and  outstanding  for  six  (6)  months  should  be  written  off  and  the  amount 
of  the  checks  deposited  to  the  department’s  non-operating  revenue  fccount. 

6.  Bank  statements  should  be  addressed  to,  and  cancelled  checks  should  be  reviewed  by, 
someone  other  than  the  fund  custodian. 

D.  Physical  Security  of  the  fund. 

1 . The  checkbook,  or  check  stock  if  continuous  form  is  used,  and  cash  assets  should  always 
be  securely  stored  in  a locked  cabinet  or  safe. 

2.  The  following  functions  related  to  disbursements  of  revolving  fund  moneys  should  be 
segregated  between  several  different  employees.  At  a minimum,  (a)  & (c)  below  must  be 
assigned  to  separate  individuals. 

a.  Custodianship  of  checks 


b.  Signature  authority 
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c.  Reconciliation  responsibilities 

(Receipt  of  bank  statements  and  cashed  checks) 

d.  Only  the  fund  custodian  should  have  access  to  cash 

E.  Shortages  and  Overages 

Shortages  are  the  responsibility  of  the  department  head.  The  department  head  is  personally 
liable  for  all  shortages. 

Should  the  fund  ha^e  an  overage,  the  custodian  issues  a revolving  fund  check  to  the 
department  which  should  be  deposited  as  a credit  to  other  non-operating  revenue.  [S.F. 
Administrative  Code,  Section  10.129] 

F.  The  fund  custodian  must  verify  that  department  request  forms  are  complete,  properly 
approved,  and  appropriate  supporting  documentation  is  attached. 

G.  The  fund  custodian  should  review  all  requests  to  ensure  they  meet  City  guidelines. 
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SECTION  m.  FORM  318,  CONTROLLER’S  REVOLVING  FUND  VOUCHER 


Form  3 1 8,  Controller’s  Revolving  Fund  Voucher  is  attached.  Spaces  to  be  completed  are  numbered 
and  instructions  for  completing  each  space  are  provided  as  follows: 


1. 

Date 

The  period  covered  by  the  voucher  for  reimbursement  of  revolving 
fund  expenditures.  Reimbursement  requests  are  required  to  be 
submitted  at  least  monthly. 

2. 

Department/Bureau 

Department  Identifier  and  Name. 

3. 

Check  Number 
“Item  No.” 

The  number  of  the  revolving  fund  check(s)  issued.  Revolving  fund 
checks  should  be  numbered  and  issued  consecutively.  All  check 
numbers  should  be  accounted  for. 

4. 

To  Whom  Paid 

Name  of  the  employee/person  or  vendor  to  whom  check  is  issued. 

5. 

For  What 

Goods  or  services  purchased  should  specifically  be  identified,  i.e., 
paper  clips,  adding  machine  tapes,  field  expenses,  etc. 

6. 

Amount 

Amount  of  the  check  issued  which  is  supported  by  original  invoice(s). 

7. 

Sub-Object 

FAMIS  number  assigned  to  identify  the  goods  or  services.  Refer  to 
Departmental  Accounting  System  Manual  for  sub-object  numbering 
and  descriptions. 

8. 

Index  Code 

Department’s  expenditure  code  indicating  the  funding  source,  program 
and  organizational  unit. 

9. 

Account 

Source  of  funding  to  be  charged  for  the  expenditure. 

10. 

Char-Obj 

The  general  classification  under  which  amounts  are  budgeted  as 
reflected  in  the  FAMIS  Appropriation  Report. 

11. 

Sub-Object 

See  7 above. 

12. 

Amount 

Amount  chargeable  to  the  sub-object. 

13. 

Total  of  Above 
Items 

Total  amount  of  checks  issued  as  enumerated  in  the  body  of  Form  318. 

14. 

Adjustments 

Any  adjustment,  as  appropriate,  by  the  Custodial?.  Details  should  be 
shown  on  the  reverse  of  Form  318. 

15. 

Total-This 

Voucher 

This  is  the  amount  requested  to  be  reimbursed. 

16. 

In  Transit 

This  amount  represents  revolving  fund  reimbursements  previously 
submitted  not  yet  reimbursed. 

17. 

Money  on  Fland 

Represents  cash  on  hand  and  balance  of  the  revolving  fund  checking 
account  remaining  in  the  bank. 

18. 

Total  Fund 

Represents  the  amount  available  in  the  revolving  fund  which  is  the 
total  of:  the  voucher,  in  transit,  money  in  bank,  and  money  on  hand. 

19. 

Authorized  Admin. 
Code 

Indicate  the  Administrative  Code  section  authorizing  the  department’s 
revolving  fund. 

20. 

Certification 

Signature  of  the  revolving  fund  custodian. 
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SECTION  IV.  REVOLVING  FUND  VOUCHER 

REVOLVING  FUND  VOUCHER  City  and  County  of  San  Francisco 

Controller 


Reimbursement  is  requested  for  expenditures  below  during  month  of  ('ll  20 No. 

Department  (2) Bureau 


(3) 

Item  No. 

(4) 

To  Whom  Paid 

(5) 

For  What 

(6) 

Amount 

(7) 

Sub  Object 

(8) 

Index  Code 

(9) 

Acct.  Number 

(10) 

Char  Obj. 

(11) 

Sub  Object 

(12) 

Appro  Amount 

Total  above  Items 

(13) 

Adjustment  previous  voucher 

(14) 

Total  This  Voucher 

(15) 

Appro.  No. 

In  Transit 

(16) 

Acct.  No. 

Money  on  Hand 

(17) 

Extentions 

Footing 

Total  Fund 

(18) 

Legality 

(20) 

Certification  is  hereby  made  that  the 
above  expenditure  are  according  to  law. 
That  articles  or  services  were  received  in 
quality  stated  and  in  quality  according  to 
specifications. 

Signature 

In  Charge  of  Fund 

Items  outside 
Acctg  Period 
Checked 

' . 09) 

Admin  Code  Authorization 

Approved 
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SECTION  V.  REQUIREMENTS  FOR  REIMBURSING  REVOLVING  FUND 
EXPENDITURES 

The  check  for  the  reimbursement  of  revolving  fund  expenditures  is  issued  by  the  Controller  based 
on  a Direct  Payment  Voucher  and  supporting  documentation  prepared  by  the  department.  Prior  to 
authorizing  the  issuance  of  the  check,  the  Controller’s  Fund  Accountants  will  pre-audit  the  Direct 
Payment  Voucher  for  the  following: 

A.  Approval  of  the  department  head  or  authorized  representative  - indicating  the  propriety, 
validity  and  legality  of  the  expenditures  proposed  to  be  made  from  revolving  funds: 

1.  Propriety:  Goods  or  services  are  appropriate  for  the  department. 

2.  Validity:  Expenses  are  incurred  by  authorized  city  employees  within  the  period  for  which 
funds  are  budgeted. 

3.  Legality:  Funds  are  budgeted  and  available. 

B.  That  the  Direct  Payment  Voucher  form  provides  complete  information,  i.e.: 

1 . Payee:  Department  head  for  the  account  of  the  (Department’s  Name)  Revolving  Fund 

2.  Required  Approvals:  See  Item  A above. 

3.  Purpose  of  requested  payment:  Replenishment  of  revolving  fund  for  expenditures 

incurred  for  the  period  from to . 

4.  The  FAMIS  accounting  data  elements  indicating  the  funds,  sub-funds  and  accounts  to  be 
charged.  Please  be  guided  by  the  “Departmental  Accounting  System  Manual”  for  detailed 
instruction  when  preparing  the  Direct  Payment  Voucher. 

5.  Funds  are  available  in  department  appropriations. 

C.  The  Direct  Payment  Voucher  is  supported  by: 

1 . A completed  Form  318,  Controller’s  Revolving  Fund  Reimbursement  Form.  This  form  is 
prepared  and  signed  by  the  Custodian  as  a full,  true  and  accurate  accounting  of  the  fund. 
Please  see  Section  III  for  detailed  instructions  for  completion  of  Form  318. 

2.  A copy  of  the  Department  request  form(s)  showing  department  authorization  for  the 
expenditure. 

3.  The  Original  invoice(s)  which  contains  a description  of  the  nature  of  every  item  of 
expenditure  listed  on  Form  3 1 8.  A “Cash  Register  Tape”  type  of  invoice  or  non-original 
invoice  is  acceptable  only  if  the  item  is  identified  by  the  following: 

a.  By  the  employee  making  the  purchase,  and 

b.  Certified  by  the  Department  Head 

(see  Departmental  Instruction  No.  1 05 1 for  additional  information),  and 
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c.  Countersigned  by  a senior  manager  in  the  Controller’s  Office.  The  Controller  waives 
the  requirement  for  original  invoices  or  receipts  signed  by  clients  of  the  Human 
Services  Department.  The  Human  Services  Cash  Revolving  Fund  “...provides  funds 
for  immediate  need  checks  for  welfare  orders,  and  for  the  replacement  of  mutilated 
checks.”  (S.F.  Administrative  Code,  Section  10.157).  However,  the  department  head 
must  certify  that  following  documents  are  on  file  with  Human  Services  Cashier’s 
Division: 

* original  records  signed  by  recipients  who  received  cash 
1 approval  of  the  department’s  officer  authorizing  payment 

D.  The  Fund  Accountant  will  also  insure  that  appropriate  sales  and/or  use  taxes  are  paid  by: 

1 . Identifying  sales  tax  amounts  not  billed  by  vendors  when  goods  were  purchased. 

2.  Preparing  a journal  entry,  which  charges  the  department  for  the  amount  of  sales  or  use  tax 
for  credit  to  an  Agency  Fund  for  payment  to  the  State. 

3.  Remitting  sales  tax  payments  to  the  State,  monthly. 

E.  Authorized  revolving  fund  expenditures  include: 

1 . Purchases  of  goods  or  services  of  $200  or  less  from  any  one  vendor  per  day  for  specific 
items  as  authorized  in  the  ordinance  authorizing  creation  of  the  fund. 

2.  Reimbursing  employees  for  minor  out  of  pocket  expenses  when  properly  supported  by 
documentation  and  departmental  authorization. 

3.  Other  payments  for  items  which  cannot  be  conveniently  made  by  checks  drawn  by  the 
Controller  upon  the  treasury  of  the  City  and  County. 

’ , * 

F.  The  following  items  are  not  reimbursable  through  a revolving  fund:  # 

1 . Travel  Expenses.  Travel  expenses  will  not  be  reimbursed  through  the  revolving  fund 
unless  the  Administrative  Code  specifically  provides  for  the  use  of  the  fund  for  this 
purpose. 

2.  Membership  Fees.  This  type  of  fee  should  be  on  a separate  Direct  Payment  Voucher  for 
payment  directly  to  the  organization  or  association. 

3.  Equipment  purchases  or  rentals,  payments  for  equipment  maintenances  and/or  payment  of 
purchases  for  any  regularly  used  commodities  and  services.  These  items  should  be 
properly  requisitioned  through  the  purchasing  system. 

NOTE:  Disallowed  items  will  NOT  BE  reimbursed.  The  Fund  Accountant  will  inform  the 

department  of  the  items  deducted  from  the  reimbursement  request.  The  department  may 

resubmit  the  request  to  the  Controller  with  added  justification  for  disallowable  items  for 

reconsideration. 
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AGENDA  ITEM  8(j) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  13,  2008 

Subject:  Resolution  Authorizing  a Contract  between  the  Treasure  Island  Development 

Authority  (“Authority”)  and  URS  Corporation  (“URS”)  for  Infrastructure 
Engineering  Services  for  a Total  Not-to-Exceed  Amount  of  $100,000. 


Contact:  Michael  Tymoff,  Mayor’s  Office  of  Joint  Development 


BACKGROUND 


In  2005,  the  Office  of  Joint  Development  (formerly  known  as  the  Office  of  Base  Reuse  and 
Development)  of  the  Mayor’s  Office  of  Economic  and  Workforce  Development  established  a 
pool  of  as-needed  real  estate  and  engineering  consultants  through  a competitive  RFQ  process, 
which  TIDA  has  access  to  utilize  for  the  purposes  of  redevelopment  planning  for  Treasure 
Island. 


DISCUSSION 


As  the  redevelopment  planning  process  for  Treasure  Island  moves  forward  into  the  next  phases 
of  project  implementation,  staff  will  continue  to  work  with  Treasure  Island  Community 
Development  (“TICD”)  and  its  consultants  to  advance  various  components  of  the  Development 
Plan  and  Term  Sheet,  endorsed  in  December  2006.  These  efforts  will  include  the  block-level 
design  and  engineering  analysis  for  the  Design  for  Development  process,  establishing  design 
criteria  and  cost  estimates  for  the  infrastructure  master  plans,  and  coordinating  infrastructure 
issues  with  various  City  departments,  Caltrans,  the  Department  of  Labor  and  the  United  States 
Coast  Guard. 

Staff  has  selected  URS  from  the  pre-qualified  pool  of  as-needed  consultants  due  to  their  high 
level  of  expertise  in  infrastructure  master  planning,  geotechnical  issues,  floodplain  mapping  and 
issues  around  sea  level  rise.  Additionally,  URS  brings  significant  military  base  reuse  project 
experience  and  an  understanding  of  local  issues  from  many  projects  located  in  San  Francisco. 

The  proposed  Contract  will  allow  staff  to  work  with  URS  over  the  next  ten  months  to  provide  the 
Authority  and  the  Office  of  Joint  Development  with  strategic  level  advice  and  peer  review  in 
connection  with  the  infrastructure  master  plans  that  are  being  formulated  for  the  proposed 
redevelopment  of  Treasure  Island  and  Yerba  Buena  Island. 


SCOPE  OF  SERVICES  SUMMARY 


URS  will  provide  strategic  advice  and  peer  review  of  the  design  and  development  of 
infrastructure  master  plans,  engineering  proposals  and  geotechnical,  flood  plain  and  sea  level  rise 
solutions.  URS  will  represent  TIDA  and  the  City’s  interests  during  the  process  of  infrastructure 
planning,  design  and  engineering  through  final  master  plan  and  map  approvals.  Specifically, 

URS  will  review  proposals  from  TICD’s  engineering  and  design  team  and  provide  staff  with 
strategic  level  advice  and  recommendations.  URS  will  also  work  with  staff  to  coordinate  these 
efforts  with  various  City  departments  and  permitting  agencies,  including  the  San  Francisco 
Public  Utilities  Commission,  Department  of  Public  Works,  Municipal  Transportation  Agency, 
the  Fire  Department  and  others. 

The  anticipated  scope  of  services  will  generally  consist  of  the  following  areas  of  work: 

Task  1:  Peer  Review  of  Infrastructure  Development 

URS  will  provide  peer  review  and  analysis  of  design  criteria,  requirements,  demand  calculations, 
conceptual  layouts,  and  hard  and  soft  cost  estimates  for  the  proposed  infrastructure  plan. 

Task  2:  Peer  Review  of  Geotechnical  and  Seismic  Safety  Solutions 

URS  will  provide  peer  review  and  analysis  of  geotechnical  stabilization  and  seismic  safety 
solutions. 

Task  3:  Peer  Review  of  Grading  and  Flood  Protection 

URS  will  provide  peer  review  and  analysis  of  proposed  site  grading  and  flood  projection 
strategies. 

Task  4:  Sea  Level  Rise  and  Floodplains 

URS  will  provide  strategic  guidance  on  appropriate  measures  to  address  projected  sea  level  rise 
and  issues  related  to  FEMA’s  floodplain  mapping  process  for  the  City  of  San  JTancisco. 

Task  6:  Transfer  of  Utility  Rights 

URS  will  provide  peer  review  and  participation  in  work  conducted  by  the  proposed  master 
developer's  engineering  team  and  the  San  Francisco  Public  Utilities  Commission  ("PUC")  to 
prepare  documentation  necessary  to  transfer  rights  to  on-island  and  off-site  utility  systems 
currently  owned  or  controlled  by  the  U.S.  Navy  to  the  Authority  and/or  the  PUC. 


BUDGET  AND  TERM 


The  proposed  scope  of  services  will  be  provided  for  an  estimated  total  not-to-exceed  amount  of 
$100,000  to  be  billed  on  a time  and  materials  basis  (See  Exhibit  B:  Calculation  of  Charges).  The 
term  of  the  Contract  would  be  from  February  13,  2008  through  December  31,  2008.  This  term  is 
consistent  with  the  anticipated  timeframe  for  the  development  and  first  submittal  of  the 
infrastructure  master  plans  for  City  review,  at  which  time  the  Contract  will  be  reviewed  for 


possible  extension  of  budget  and  term.  Any  future  amendment  to  the  term,  billing  rates,  or  the 
amount  of  the  Contract  will  be  subject  to  the  approval  of  the  Authority  Board. 

Sufficient  funds  were  included  in  the  Authority’s  FY  07-08  budget  and  will  be  included  in  the 
FY  08-09  budget  for  this  Contract.  One  hundred  percent  of  the  costs  will  be  reimbursed  by  TICD 
under  the  terms  of  the  Exclusive  Negotiating  Agreement  between  the  Authority  and  TICD. 


RECOMMENDATION 


Staff  recommends  approval  of  the  Contract  for  a total  not-to-exceed  amount  of  $100,000  and  for 
the  term  of  February  13,  2008  through  December  31,  2008. 


EXHIBITS 

A Services  to  be  Provided  by  Contractor 

B Calculation  of  Charges 


Prepared  by  Michael  Tymoff 
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RESOLUTION  NO.  08-_ 


1 [Contract  with  URS  Corporation  for  Strategic  Advice  and  Peer  Review  Consulting  Services  in 
Connection  with  the  Preparation  of  an  Infrastructure  Plan  for  the  Treasure  Island/Yerba  Buena 
2 Island  Redevelopment  Project  for  an  Amount  Not  to  Exceed  $100,000.] 


3 

RESOLUTION  APPROVING  AND  AUTHORIZING  A CONTRACT  WITH  URS 

4 

CORPORATION  FOR  STRATEGIC  ADVICE  AND  PEER  REVIEW  CONSULTING 

5 

SERVICES  IN  CONNECTION  WITH  THE  PREPARATION  OF  AN  INFRASTRUCTURE 

6 

PLAN  FOR  THE  TREASURE  ISLAND/YERBA  BUENA  ISLAND  REDEVELOPMENT 

7 

PROJECT  FOR  AN  AMOUNT  NOT  TO  EXCEED  $100,000. 

8 


9 

10 
11 
12 
J 13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  theiOepartment  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
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- 1 
~~2 

3 

4 

5 

_6 

7 

8 
g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  Redevelopment  Law  (Sections  33000  et  seq.  of 
the  Health  and  Safety  Code)  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands 
Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1998;  and,  ^ 

WHEREAS,  On  October  17,  2005,  the  Board  of  Directors  adopted  Resolution  No.  05- 
039-10/12  designating  the  Office  of  Joint  Development  Division  (formerly  known  as  the  Office 
of  Base  Reuse  and  Real  Estate  Development  Division)  of  the  Mayor's  Office  of  Economic  and 
Workforce  Development  ("MOEWD")  as  the  lead  negotiator  in  all  negotiations  related  to  the 
overall  redevelopment  and  conversion  of  the  Base  to  civilian  uses,  including  without  limitation, 
negotiations  regarding  the  terms  and  conditions  for  the  long  term  redevelopment  of  the 
Treasure  Island  Marina  and  the  redevelopment  of  the  Base;  and, 

WHEREAS,  On  September  16,  2005,  MOEWD  and  the  Port  of  San  Francisco  jointly 
issued  a Request  for  Qualifications  ("RFQ")  to  create  a list  of  qualified  consulting  teams  with 
multidisciplinary  expertise  to  provide  as  needed  real  estate  planning  and  development 
consulting  for  mixed-use  planning  and  development  projects  in  San  Francisco;  and, 

WHEREAS,  URS  Corporation  was  one  of  the  firms  selected  pursuant  to  the  RFQ;  and, 
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- 1 WHEREAS,  The  Authority  desires  to  obtain  infrastructure  consulting  services  to 

2 provide  the  Authority  and  MOEWD  with  strategic  advice  and  peer  review  in  connection  with 

3 the  infrastructure  plan  that  is  being  formulated  for  the  proposed  redevelopment  of  the  Base, 

4 including,  but  not  limited  to,  (1)  peer  review  and  analysis  of  design  criteria,  requirements, 

5 demand  calculations,  conceptual  layouts,  and  hard  and  soft  cost  estimates  for  the  proposed 
__6  infrastructure  plan,  (ii)  peer  review  and  analysis  of  geotechnical  stabilization  and  seismic 

7 safety  solutions,  (iii)  peer  review  and  analysis  of  proposed  site  grading  and  flood  projection 

8 strategies,  (iv)  strategic  guidance  on  appropriate  measures  to  address  projected  sea  level  rise 

9 and  issues  related  to  FEMA’s  floodplain  mapping  process  for  the  City  of  San  Francisco,  and 

10  (v)  peer  review  and  participation  in  work  conducted  by  the  proposed  master  developer's 

1 1 engineering  team  and  the  San  Francisco  Public  Utilities  Commission  ("PUC")  to  prepare 

) 12  documentation  necessary  to  transfer  rights  to  on-island  and  off-site  utility  systems  currently 

13  owned  or  controlled  by  the  U.S.  Navy  to  the  Authority  and/or  the  PUC  (collectively,  the 

14  "Services");  and, 

1 5 WHEREAS,  Authority  staff  proposes  to  enter  into  a Contract  with  URS  Corporation  for 

16  the  Services  in  a contract  amount  not  to  exceed  $100,000;  now,  therefore,  be  it 

17  RESOLVED,  That  the  Board  of  Directors  hereby  approves  anckauthorizes  the  Director 

1 8 of  Joint  Development  to  execute  a Contract  with  URS  Corporation  in  substantially  the  form 

19  attached  hereto  as  Exhibit  A (the  "URS  Corporation");  and,  be  it 

20  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

21  Joint  Development  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  URS 

22  Contract  that  the  Director  of  Joint  Development  determines  in, consultation  with  the  City 

23  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

24  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
>25 
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Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
URS  Contract,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 
by  the  Director  of  Joint  Development  of  the  documents  and  any  amendments  thereto. 


* 


♦ 


Page  4 
2/8/2008 


-1 


CERTIFICATE  OF  SECRETARY 
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I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  special  meeting  on  February  13,  2008. 


Owen  Stephens,  Secretary 
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City  and  County  of  San  Francisco 
Treasure  Island  Development  Authority 


Agreement  between  the  Treasure  Island  Development  Authority  and 
URS  Corporation 

This  Agreement  is  made  this day  of , 2008,  in  the  City  and  County  of  San 

Francisco,  State  of  California,  by  and  between:  URS  Corporation,  hereinafter  referred  to  as  “Contractor,” 
and  the  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
hereinafter  referred  to  as  the  “Authority.” 


Recitals 

WHEREAS,  on  October  17,  2005,  the  Authority's  Board  of  Directors  adopted  Resolution  No.  05-039- 
10/12  designating  the  Office  of  Joint  Development  Division  (fonnerly  known  as  the  Office  of  Base  Reuse 
and  Real  Estate  Development  Division)  of  the  Mayor's  Office  of  Economic  and  Workforce  Development 
("MOEWD")  as  the  lead  negotiator  in  all  negotiations  related  to  the  overall  redevelopment  and 
conversion  of  former  Naval  Station  Treasure  Island  (the  "Base")  to  civilian  uses,  including  without 
limitation,  negotiations  regarding  the  terms  and  conditions  for  the  long  term  redevelopment  of  the 
Treasure  Island  Marina  and  the  redevelopment  of  the  Base;  and, 

WHEREAS,  on  September  16,  2005,  MOEWD  and  the  Port  of  San  Francisco  jointly  issued  a Request  for 
Qualifications  ("RFQ")  to  create  a list  of  qualified  consulting  teams  with  multidisciplinary  expertise  to 
provide  as  needed  real  estate  planning  and  development  consulting  for  mixed-use  planning  and 
development  projects  in  San  Francisco;  and, 

WHEREAS,  Contractor  was  one  of  the  firms  selected  pursuant  to  the  RFQ;  and, 

WHEREAS,  the  Authority  desires  to  obtain  infrastructure  consulting  services  to  provide  the  Authority 
and  MOEWD  with  strategic  advice  and  peer  review  in  connection  with  the  infrastructure  plan  that  is 
being  formulated  for  the  proposed  redevelopment  of  Treasure  and  Yerba  Buena  Islands,  including,  but  not 
limited  to,  (1)  peer  review  and  analysis  of  design  criteria,  requirements,  demand  calculations,  conceptual 
layouts,  and  hard  and  soft  cost  estimates  for  the  proposed  infrastructure  plan,  (ii)  peer  review  and  analysis 
of  geotechnical  stabilization  and  seismic  safety  solutions,  (iii)  peer  review  and  analysis  of  proposed  site 
grading  and  flood  projection  strategies,  (iv)  strategic  guidance  on  appropriate  measures  to  address 
projected  sea  level  rise  and  issues  related  to  FEMA’s  floodplain  mapping  process  for  the  City  of  San 
Francisco,  and  (v)  peer  review  and  participation  in  work  conducted  by  the  proposed  master  developer's 
engineering  team  and  the  San  Francisco  Public  Utilities  Commission  ("PUC")  to  prepare  documentation 
necessary  to  transfer  rights  to  on-island  and  off-site  utility  systems  currently  owned  or  controlled  by  the 
U.S.  Navy  to  the  Authority  and/or  the  PUC;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required  by  the 
Authority  and  MOEWD  as  set  forth  under  this  Contract;  and, 

WHEREAS,  approval  for  this  Agreement  was  obtained  when  the  Civil  Service  Commission  approved 
Contract  No.  4081-07/08  on  January  22,  2008; 

Now,  THEREFORE,  the  parties  agree  as  follows: 


P-500  (11-07) 


1 of  26 


February , 2008 


1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and  County 
of  San  Francisco  ("City").  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the 
Controller,  and  the  amount  of  the  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  the  Authority  at 
the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fi'scal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

The  Authority  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations 
for  new  or  other  agreements.  The  Authority  budget  decisions  are  subject  to  the  discretion  of  the  Mayor 
and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  February  13,  2008  to  December  31, 

2008. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of  funds 
and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  ’provided  for  in  Appendix  A,  “Discretion  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  first  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Treasure  Island  Redevelopment  Project  Director 
("Project  Director"),  in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  first  day  of  the 
immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement  exceed'One  Hundred 
Thousand  Dollars  ($100,000.00).  The  breakdown  of  costs  associated  with  this  Agreement  appears  in 
Appendix  B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set 
forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Project  Director  as  being  in  accordance  with  this  Agreement.  The  Authority  may 
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withhold  payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any 
material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  the  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees 
of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to  reimburse  the 
Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope 
is  authorized  by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum 
amount  of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the 
Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not 
been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  a unique  invoice  number.  All  amounts  paid  by  the  Authority  to  Contractor 
shall  be  subject  to  audit  by  the  Authority. 

Payment  shall  be  made  by  the  Authority  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant 
who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages  which  the  City 
sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a false  claim 
shall  also  be  liable  to  the  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to  recover 
any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a civil  penalty  of  up  to  $10,000  for 
each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted  a false 
claim  to  the  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be 
presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval;  (b) 
knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid 
or  approved  by  the  City;  (c)  conspires  to  defraud  the  City  by  getting  a false  claim  allowed  or  paid  by  the 
City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  conceal, 
avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  City;  or  (e)  is  a beneficiary 
of  an  inadvertent  submission  of  a false  claim  to  the  City,  subsequently  discovers  the  falsity  of  the  claim, 
and  fails  to  disclose  the  false  claim  to  the  City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  Blank  by  Agreement  of  the  Parties 
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10.  Taxes 


a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes, 
levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  the  Authority  property  for  private 
gain.  If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real 
property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a 
“change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of 
any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and 
its  permitted  successors  and  assigns  to  report  on  behalf  of  the  Authority  to  the  County  Assessor  the 
information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and 
result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as  amended 
from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and 
assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or 
other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the 
Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements  for  possessory  interests  that 
are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work  * 

The  granting  of  any  payment  by  the  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  the  Authority  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision 
of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  the  Authority’s  reasonable  requests 
regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  the  Authority’s  request, 
must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project 
within  the  project  schedule  specified  in  this  Agreement. 
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13.  Responsibility  for  Equipment 

The  Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  the  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor 

Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all  times  to  be  an 
independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  the  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of 
Contractor  shall  not  have  employee  status  with  the  Authority,  nor  be  entitled  to  participate  in  any  plans, 
arrangements,  or  distributions  by  the  Authority  pertaining  to  or  in  connection  with  any  retirement,  health 
or  other  benefits  that  the  Authority  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of 
Contractor  is  liable  for  the  acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be 
responsible  for  all  obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including, 
but  not  limited  to,  FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other 
similar  responsibilities  related  to  Contractor’s  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  the  Authority  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  the  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  The  Authority  does  not  retain  the  right  to  control  the  means  or  the 
method  by  which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses. 

Should  the  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement 
shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
The  Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  the  Authority,  upon  notification  of  such  fact  by  the  Authority,  Contractor  shall  promptly 
remit  such  amount  due  or  arrange  with  the  Authority  to  have  the  amount  due  withheld  from  future 
payments  to  Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor 
which  can  be  applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  the  Authority.  Notwithstanding  the  foregoing,  should 
any  court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  the  Authority’s  financial  liability  so  that  the  Authority’s 
total  expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator, 
or  administrative  authority  determined  that  Contractor  was  not  an  employee. 
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15.  Insurance 


a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section 
of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in 
the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not 
less  than  $1,000,000  each  accident,  injury,  or  illness;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $ 1 ,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 

(4)  Professional  liability  insurance  with  limits  not  less  than  $1,000,000  each  claim  with 
respect  to  negligent  acts,  errors  or  omissions  in  connection  with  professional  services  to  be  provided 
under  this  Agreement. 

b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies  must 
provide  the  following: 

(1)  Name  as  Additional  Insured  the  Treasure  Island  Development  Authority,  the  City  and 
County  of  San  Francisco,  and  their  respective  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  the  Authority  of 
reduction  or  nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall  be  sent 
to  the  following  address: 

’ 7? 

Treasure  Island  Development  Authority 

c/o  Treasure  Island  Redevelopment  Project  Director 

Mayor's  Office  of  Joint  Development 

City  Hall,  Room  448 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor  shall 
maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for  a 
period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a 
general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
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such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance 
is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of 
such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to  the 
Authority  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  'that  are  authorized  to  do  business  in  the  State  of  California,  and  that  are 
satisfactory  to  the  Authority,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain 
insurance  shall  constitute  a material  breach  of  this  Agreement. 

h.  Approval  of  the  insurance  by  the  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

a.  General  Indemnity 

To  the  fullest  extent  permitted  by  law,  Contractor  shall  assume  the  defense  of,  indemnify  and 
save  harmless  the  Authority,  its  boards,  commissions,  officers,  and  employees  (collectively 
“Indemnitees”),  from  any  claim,  loss,  damage,  injury  (including,  without  limitation,  injury  to  or  death  of 
an  employee  of  the  Contractor  or  its  subconsultants)  and  liabilities  of  every  kind,  nature  and  description 
(including,  without  limitation,  incidental  and  consequential  damages,  court  costs,  attorney’s  fees  and  costs 
of  investigation),  that  arise  directly  or  indirectly,  in  whole  or  in  part,  from  (1)  the  services  under  this 
Agreement,  or  any  part  of  such  services,  and  (2)  any  negligent,  reckless,  or  willful  act  or  omission  of  the 
Contractor  and  subconsultant  to  the  Contractor,  anyone  directly  or  indirectly  employed  by  them,  or 
anyone  that  they  control  (collectively,  "Liabilities"),  subject  to  the  provisions  set  forth  herein. 

b.  Limitations 

(1)  No  insurance  policy  covering  the  Contractor's  performance  under  fhis  Agreement  shall 
operate  to  limit  the  Contractor's  liability  under  this  provision.  Nor  shall  the  amount  of  insurance  coverage 
operate  to  limit  the  extent  of  such  liability. 

(2)  The  Contractor  assumes  no  liability  whatsoever  for  the  sole  negligence  or  willful 
misconduct  of  any  Indemnitee  or  the  contractors  of  any  Indemnitee. 

(3)  The  Contractor's  indemnification  obligations  of  claims  involving  "Professional 
Liability"  (claims  involving  acts,  errors  or  omissions  in  the  rendering  of  professional  services)  and 
"Economic  Loss  Only"  (claims  involving  economic  loss  which  are  not  connected  with  bodily  injury  or 
physical  damage  to  property)  shall  be  limited  to  the  extent  of  the  Contractor's  negligence  or  other  breach 
of  duty. 


c.  Copyright  Infringement 

Contractor  shall  also  indemnify,  defend  and  hold  harmless  all  Indemnitees  from  all  suits  or 
claims  for  infringement  of  the  patent  rights,  copyright,  trade  secret,  trade  name,  trademark,  service  mark, 
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or  any  other  proprietary  right  of  any  person  or  persons  in  consequence  of  the  use  by  the  Authority,  or  any 
of  its  boards,  commissions,  officers,  or  employees  of  articles  or  services  to  be  supplied  in  then 
performance  of  Contractor's  services  under  this  Agreement. 

17.  Incidental  and  Consequential  Damages 


Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  the  Authority  may  have  under  applicable  law. 


18.  Liability  of  the  Authority 

THE  AUTHORITY'S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT, 
IN  NO  EVENT  SHALL  THE  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY 
CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL, 
INDIRECT  OR  INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS, 
ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES 
PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 

19.  Left  blank  by  agreement  of  the  parties. 


20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 
Agreement: 


(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  53,  55,  57,  or  58. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition 
contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice 
thereof  from  the  Authority  to  Contractor. 

’ * 

(3)  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due,  (b)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors’  relief  law  of  any  jurisdiction,  (c)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (d)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor’s  property  or  (e)  takes  action  for  the  purpose 
of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (a)  appointing  a custodian,  receiver, 
trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial 
part  of  Contractor’s  property,  (b)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage 
of  any  bankruptcy,  insolvency  or  other  debtors’  relief  law  of  any  jurisdiction  or  (c)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 
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b.  On  and  after  any  Event  of  Default,  the  Authority  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  the  Authority  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  the  Authority  on  demand  all  costs  and  expenses  incurred  by  the  Authority  in  effecting  such  cure, 
with  interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  The 
Authority  shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any 
other  agreement  between  the  Authority  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by 
the  Authority  as  a result  of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor 
pursuant  to  the  terms  of  this  Agreement  or  any  other  agreement. 

c.  All  remedies  provided'for  in  this  Agreement  may  be  exercised  individually  or  in  combination 
with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise 
of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  The  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  The  Authority  shall  exercise  this  option 
by  giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination 
shall  become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  the  Authority  and  to  minimize  the  liability  of  Contractor  and  the  Authority  to  third  parties  as 
a result  of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  the  Authority.  Such 
actions  shall  include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the 
date(s)  and  in  the  manner  specified  by  the  Authority. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or 

other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts.  *- 

(4)  At  the  Authority’s  direction,  assigning  to  the  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  the  Authority 
shall  have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of 
such  orders  and  subcontracts. 

(5)  Subject  to  the  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  the  Authority  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  the  Authority. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of 
Contractor  and  in  which  the  Authority  has  or  may  acquire  an  interest. 
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c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  the  Authority 
an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  the 
Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or 
work  the  Authority  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable 
allowance  for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or 
other  work.  Any  overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the 
reasonable  cost  of  preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described 
in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of 
the  Authority,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this 
Agreement  been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of 
such  cost. 


(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the 
vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the  Authority. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized 
from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  the  Authority,  and  any  other 
appropriate  credits  to  the  Authority  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  the  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  the  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs 
include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries, 
post-termination  administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’ 
fees  or  other  costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other 
expense  which  is  not  reasonable  or  authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  the  Authority  may 
deduct:  (1)  all  payments  previously  made  by  the  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  the  Authority  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding 
subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority,  the  cost  of  any  service  or 
other  work  performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace 
defective  or  rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  the 
Authority’s  estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in 
compliance  with  the  requirements  of  this  Agreement. 

f.  The  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8 through  11,13  through  18,  24,  26,  27,  28,  48  through  52,  56,  and  57. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement 
prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further 
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force  or  effect.  Contractor  shall  transfer  title  to  the  Authority,  and  deliver  in  the  manner,  at  the  times,  and 
to  the  extent,  if  any,  directed  by  the  Authority,  any  work  in  progress,  completed  work,  supplies, 
equipment,  and  other  materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of 
this  Agreement,  and  any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been 
completed,  would  have  been  required  to  be  furnished  to  the  Authority.  This  subsection  shall  survive 
termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City’s  Charter,  Article  III,  Chapter  2 of  City’s  Campaign  and 
Governmental  Conduct  Code,  and' Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it  becomes  aware  of 
any  such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  the  Authority 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information 
which  may  be  owned  or  controlled  by  the  Authority  and  that  such  information  may  contain  proprietary  or 
confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  the  Authority.  Contractor 
agrees  that  all  information  disclosed  by  the  Authority  to  Contractor  shall  be  held  in  confidence  and  used 
only  in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect 
such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  the  Authority:  Treasure  Island  Development  Authority 

c/o  Treasure  Island  Redevelopment  Project  Director 

Mayor's  Office  of  Joint  Development 

City  Hall,  Room  448  ’ £ 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Fax:  (415)  558-7844 

To  Contractor:  URS  Corporation 

c/o  R.  Martin  Czamecki,  P.E.l 
22 1 Main  Street,  Suite  600 
San  Francisco,  CA  94105 
Fax:  (415)  882-9261 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 


P-500  (11-07) 


11  of  26 


February , 2008 


by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  the  Authority.  However,  Contractor  may  retain 
and  use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works 
of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is  ever  determined  that  any  works  created 
by  Contractor  or  its  subcontractor^' under  this  Agreement  are  not  works  for  hire  under  U.S.  law, 
Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the 
Authority,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
the  Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to 
make  audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other 
matters  covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor 
shall  maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than 
five  years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever 
is  later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  the  Authority  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  the  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of 
this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void.  * 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  the  Authority  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

3 1 . Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time  designated, 
shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in  any  way 
affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 
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Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  3 1 of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure 
within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority  may 
pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to 
the  subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Local  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  LBE  Ordinance 

Contractor,  shall  comply  with  all  applicable  requirements  of  the  Local  Business  Enterprise 
and  Non-Discrimination  in  Contracting  Ordinance  set  forth  in  Chapter  14B  of  the  San  Francisco 
Administrative  Code  as  it  now  exists  or  as  it  may  be  amended  in  the  future  (collectively  the  “LBE 
Ordinance”),  provided  such  amendments  do  not  materially  increase  Contractor’s  obligations  or  liabilities, 
or  materially  diminish  Contractor’s  rights,  under  this  Agreement.  Such  provisions  of  the  LBE  Ordinance 
are  incorporated  by  reference  and  made  a part  of  this’  Agreement  as  though  fully  set  fbrth  in  this  section. 
Contractor’s  willful  failure  to  comply  with  any  applicable  provisions  of  the  LBE  Ordinance  is  a material 
breach  of  Contractor’s  obligations  under  this  Agreement  and  shall  entitle  the  Authority,  subject  to  any 
applicable  notice  and  cure  provisions  set  forth  in  this  Agreement,  to  exercise  any  of  the  remedies 
provided  for  under  this  Agreement,  under  the  LBE  Ordinance  or  otherwise  available  at  law  or  in  equity, 
which  remedies  shall  be  cumulative  unless  this  Agreement  expressly  provides  that  any  remedy  is 
exclusive.  In  addition,  Contractor  shall  comply  fully  with  all  other  applicable  local,  state  and  federal  laws 
prohibiting  discrimination  and  requiring  equal  opportunity  in  contracting,  including  subcontracting. 

b.  Compliance  and  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  applicable  provisions  of  the  LBE 
Ordinance,  the  rules  and  regulations  implementing  the  LBE  Ordinance,  or  the  provisions  of  this 
Agreement  pertaining  to  LBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement, 
or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights  Commission  or  any  other 
public  official  authorized  to  enforce  the  LBE  Ordinance  (separately  and  collectively,  the  “Director  of 
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HRC”)  may  also  impose  other  sanctions  against  Contractor  authorized  in  the  LBE  Ordinance,  including 
declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to 
five  years  or  revocation  of  the  Contractor’s  LBE  certification.  The  Director  of  HRC  will  determine  the 
sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
Administrative  Code  § 14B.  17. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  upon  demand.  Contractor 
further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any  monies 
due  to  Contractor  on  any  contract  with  City  or  the  Authority. 

Contractor  agre'es  to  maintain  records  necessary  for  monitoring  its  compliance  with  the 
LBE  Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement,  and 
shall  make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller  upon 
request. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  City  or  Authority  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  cdmply  with  such  provisions.  Coiltractor’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  Authority  or  City  elsewhere  in  the  United  States,  discriminate  in  the 
provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits 
other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and  employees  with 
spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such 
registration,  subject  to  the  conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 

d.  Condition  to  Contract 
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As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  Authority. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §§12B.2(h)  and  12C.3(g)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  § 12F.5,  the  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities,  and 
encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San  Francisco 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 

By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees 
that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  § 804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San  Francisco 
urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  premises.  Contractor  agrees  that  hny  violation  of  this  prohibition  fey  Contractor,  its 
employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
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violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  the  Authority  or  City  and 
persons  or  firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and 
unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is 
covered  by  this  paragraph  will  be'ihade  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  §12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
section  1.126  of  the  City’s  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies 
or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan  guarantee,  from 
making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must 
be  approved  by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on  which  an  appointee 
of  that  individual  serves,  (2)  a candidate  for  the  offide  held  by  such  individual,  or  (3)£a  committee 
controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until 
the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract 
is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Contractor’s  board  of 
directors;  Contractor’s  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor;  any  subcontractor 
listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Contractor. 

Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

a.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum 
Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P 
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(Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions 
of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set 
forth.  The  text  of  the  MCO  is  available  on  the  web  at  www.sfgov.org/olse/mco.  A partial  listing  of  some 
of  Contractor's  obligations  under  the  MCO  is  set  forth  in  this  Section.  Contractor  is  required  to  comply 
with  all  the  provisions  of  the  MCO,  irrespective  of  the  listing  of  obligations  in  this  Section. 

b.  The  MCO  requires  Contractor  to  pay  Contractor's  employees  a minimum  hourly  gross 
compensation  wage  rate  and  to  provide  minimum  compensated  and  uncompensated  time  off.  The 
minimum  wage  rate  may  change  from  year  to  year  and  Contractor  is  obligated  to  keep  informed  of  the 
then-current  requirements.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to 
comply  with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of 
any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  City  or  Authority  may  pursue  any  of  the  remedies  set  forth  in  this  Section 
against  Contractor. 

c.  Contractor  shall  not  take  adverse  action  or  otherwise  discriminate  against  an  employee  or 
other  person  for  the  exercise  or  attempted  exercise  of  rights  under  the  MCO.  Such  actions,  if  taken  within 
90  days  of  the  exercise  or  attempted  exercise  of  such  rights,  will  be  rebuttably  presumed  to  be  retaliation 
prohibited  by  the  MCO. 

d.  Contractor  shall  maintain  employee  and  payroll  records  as  required  by  the  MCO.  If 
Contractor  fails  to  do  so,  it  shall  be  presumed  that  the  Contractor  paid  no  more  than  the  minimum  wage 
required  under  State  law. 

e.  The  City  and  the  Authority  are  authorized  to  inspect  Contractor’s  job  sites  and  conduct 
interviews  with  employees  and  conduct  audits  of  Contractor. 

f.  Contractor's  commitment  to  provide  the  Minimum  Compensation  is  a material  element  of  the 
Authority's  consideration  for  this  Agreement.  The  Authority  in  its  sole  discretion  shall  determine  whether 
such  a breach  has  occurred.  The  Authority,  the  City  and  the  public  will  suffer  actual  damage  that  will  be 
impractical  or  extremely  difficult  to  determine  if  the  Contractor  fails  to  comply  with  these  requirements. 
Contractor  agrees  that  the  sums  set  forth  in  Section  12P.6.1  of  the  MCO  as  liquidated  damages  are  not  a 
penalty,  but  are  reasonable  estimates  of  the  loss  that  the  Authority,  the  City  and  the  public  will  incur  for 
Contractor's  noncompliance.  The  procedures  goverrting  the  assessment  of  liquidatedsiamages  shall  be 
those  set  forth  in  Section  12P.6.2  of  Chapter  12P. 

g.  Contractor  understands  and  agrees  that  if  it  fails  to  comply  with  the  requirements  of  the 
MCO,  the  City  or  the  Authority  shall  have  the  right  to  pursue  any  rights  or  remedies  available  under 
Chapter  12P  (including  liquidated  damages),  under  the  terms  of  the  contract,  and  under  applicable  law. 

If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of 
30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to 
pursue  such  cure  to  completion,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or 
remedies  available  under  applicable  law,  including  those  set  forth  in  Section  12P.6(c)  of  Chapter  12P. 

Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or 
remedies  available  to  the  City  and  the  Authority. 

h.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for 
the  purpose  of  evading  the  intent  of  the  MCO. 
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i.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000,  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a 
fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  this  department  to  exceed  $25,000  in  the  fiscal  year. 

44,  Requiring  Health  Benefits  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q, 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
to  time.  The  provisions  of  Chapter  12Q  are  incorporated  by  reference  and  made  a part  of  this  Agreement 
as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at  www.sfgov.org/olse. 
Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned 
to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth 
in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan 
shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in 
Section  12Q.3(e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor’s  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  The  Authority  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after 
receiving  the  Authority’s  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor 
fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  the  Authority  and  the  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in 
12Q.5.1  and  12Q.5(f)(l-6).  Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination 
with  any  other  rights  or  remedies  available  to  the  Authority  and  the  City. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantial ly^the  same  as  those 
set  forth  in  this  Section.  Contractor  shall  notify  the  Authority  when  it  enters  into  such  a Subcontract  and 
shall  certify  to  the  Authority  that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and 
has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor 
shall  be  responsible  for  its  Subcontractors’  compliance  with  this  Chapter.  If  a Subcontractor  fails  to 
comply,  the  Authority  and  the  City  may  pursue  the  remedies  set  forth  in  this  Section  against  Contractor 
based  on  the  Subcontractor’s  failure  to  comply,  provided  that  the  Authority  has  first  provided  Contractor 
with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  notifying  the  Authority  with  regard  to  Contractor’s  noncompliance  or  anticipated 
noncompliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO, 
for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under 
the  HCAO  by  any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for 
the  purpose  of  evading  the  intent  of  the  HCAO. 
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g.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the  California 
Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 
worked  on  the  Authority  Contract. 

h.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

i.  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting  standards 
promulgated  by  the  Authority  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 

j.  Contractor  shall  provide  the  Authority  with  access  to  records  pertaining  to  compliance  with 
HCAO  after  receiving  a written  request  from  the  Authority  to  do  so  and  being  provided  at  least  ten 
business  days  to  respond. 

k.  Contractor  shall  allow  the  Authority  to  inspect  Contractor’s  job  sites  and  have  access  to 
Contractor’s  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

l.  The  Authority  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with 
HCAO.  Contractor  agrees  to  cooperate  with  the  Authority  when  it  conducts  such  audits. 

m.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount 
is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements 
that  cause  Contractor’s  aggregate  amount  of  all  agreements  with  the  Authority  to  reach  $75,000,  all  the 
agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the 
agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and  the  Authority  to  be 
equal  to  or  greater  than  $75,000  in  the  fiscal  year. 

45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated  in 
this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor 
shall  comply  fully  with,  and  be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement  under  such 
Chapter,  including  but  not  limited  to  the  remedies  provided  therein.  Capitalized  terms  used  in  this 
Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  83 . 

b.  First  Source  Hiring  Agreement 

As  an  essential  term  of,  and  consideration  for,  any  contract  or  property  contract  with  the  City, 
not  exempted  by  the  FSHA,  the  Contractor  shall  enter  into  a first  source  hiring  agreement  ("agreement") 
with  the  City,  on  or  before  the  effective  date  of  the  contract  or  property  contract.  Contractors  shall  also 
enter  into  an  agreement  with  the  City  for  any  other  work  that  it  performs  in  the  City.  Such  agreement 
shall: 

(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions.  The  employer  shall 
agree  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  goals,  to  establish  good 
faith  efforts  as  to  its  attempts  to  do  so,  as  set  forth  in  the  agreement.  The  agreement  shall  take  into 
consideration  the  employer's  participation  in  existing  job  training,  referral  and/or  brokerage  programs. 
Within  the  discretion  of  the  FSHA,  subject  to  appropriate  modifications,  participation  in  such  programs 
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maybe  certified  as  meeting  the  requirements  of  this  Chapter.  Failure  either  to  achieve  the  specified  goal, 
or  to  establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the 
provisions  of  Section  83 . 1 0 of  this  Chapter. 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements,  which  will  provide 
the  San  Francisco  Workforce  Development  System  with  the  first  opportunity  to  provide  qualified 
economically  disadvantaged  individuals  for  consideration  for  employment  for  entry  level  positions. 
Employers  shall  consider  all  applications  of  qualified  economically  disadvantaged  individuals  referred  by 
the  System  for  employment;  provided  however,  if  the  employer  utilizes  nondiscriminatory  screening 
criteria,  the  employer  shall  have  the  sole  discretion  to  interview  and/or  hire  individuals  referred  or 
certified  by  the  San  Francisco  Workforce  Development  System  as  being  qualified  economically 
disadvantaged  individuals.  The  duration  of  the  first  source  interviewing  requirement  shall  be  determined 
by  the  FSHA  and  shall  be  set  forth  in  each  agreement,  but  shall  not  exceed  10  days.  During  that  period, 
the  employer  may  publicize  the  entry  level  positions  in  accordance  with  the  agreement.  A need  for  urgent 
or  temporary  hires  must  be  evaluated,  and  appropriate  provisions  for  such  a situation  must  be  made  in  the 
agreement. 

(3)  Set  appropriate  requirements  for  providing  notification  of  available  entry  level 
positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may  train  and  refer  an 
adequate  pool  of  qualified  economically  disadvantaged  individuals  to  participating  employers. 
Notification  should  include  such  information  as  employment  needs  by  occupational  title,  skills,  and/or 
experience  required,  the  hours  required,  wage  scale  and  duration  of  employment,  identification  of  entry 
level  and  training  positions,  identification  of  English  language  proficiency  requirements,  or  absence 
thereof,  and  the  projected  schedule  and  procedures  for  hiring  for  each  occupation.  Employers  should 
provide  both  long-term  job  need  projections  and  notice  before  initiating  the  interviewing  and  hiring 
process.  These  notification  requirements  will  take  into  consideration  any  need  to  protect  the  employer's 
proprietary  information. 

(4)  Set  appropriate  record  keeping  and  monitoring  requirements.  The  First  Source  Hiring 
Administration  shall  develop  easy-to-use  forms  and  record  keeping  requirements  for  documenting 
compliance  with  the  agreement.  To  the  greatest  extent  possible,  these  requirements  shall  utilize  the 
employer's  existing  record  keeping  systems,  be  nonduplicative,  and  facilitate  a coordinated  flow  of 
information  and  referrals. 

(5)  Establish  guidelines  for  employer’good  faith  efforts  to  comply  with  the  first  source 
hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to  develop  employer 
good  faith  effort  requirements  appropriate  to  the  types  of  contracts  and  property  contracts  handled  by 
each  department.  Employers  shall  appoint  a liaison  for  dealing  with  the  development  and  implementation 
of  the  employer's  agreement.  In  the  event  that  the  FSHA  finds  that  the  employer  under  a City  contract  or 
property  contract  has  taken  actions  primarily  for  the  purpose  of  circumventing  the  requirements  of  this 
Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83.10  of  this  Chapter. 

(6)  Set  the  term  of  the  requirements. 

(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this  Chapter. 

(8)  Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant  referrals, 
technical  assistance,  and  information  systems  that  assist  the  employer  in  complying  with  this  Chapter. 

(9)  Require  the  developer  to  include  notice  of  the  requirements  of  this  Chapter  in  leases, 
subleases,  and  other  occupancy  contracts. 
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Hiring  Decisions 


Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged 
Individual  referred  by  the  System  is  "qualified"  for  the  position. 

d.  Exceptions 

Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an 
exception  to  any  or  all  of  the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that 
compliance  with  this  Chapter  would  cause  economic  hardship. 

e.  Liquidated  Damages 

Contractor  agrees: 

(1)  To  be  liable  to  the  City  and/or  the  Authority  for  liquidated  damages  as  provided  in  this 

section; 

(2)  To  be  subject  to  the  procedures  governing  enforcement  of  breaches  of  contracts  based 
on  violations  of  contract  provisions  required  by  this  Chapter  as  set  forth  in  this  section; 

(3)  That  the  Contractor's  commitment  to  comply  with  this  Chapter  is  a material  element  of 
the  Authority's  consideration  for  this  contract;  that  the  failure  of  the  Contractor  to  comply  with  the 
contract  provisions  required  by  this  Chapter  will  cause  harm  to  the  City,  the  Authority  and  the  public 
which  is  significant  and  substantial  but  extremely  difficult  to  quantity;  that  the  harm  to  the  City  and  the 
Authority  includes  not  only  the  financial  cost  of  funding  public  assistance  programs  but  also  the  insidious 
but  impossible  to  quantify  harm  that  this  community  and  its  families  suffer  as  a result  of  unemployment; 
and  that  the  assessment  of  liquidated  damages  of  up  to  $5,000  for  every  notice  of  a new  hire  for  an  entry 
level  position  improperly  withheld  by  the  Contractor  from  the  first  source  hiring  process,  as  determined 
by  the  FSHA  during  its  first  investigation  of  a Contractor,  does  not  exceed  a fair  estimate  of  the  financial 
and  other  damages  that  the  City  and  the  Authority  suffers  as  a result  of  the  Contractor's  failure  to  comply 
with  its  first  source  referral  contractual  obligations. 

(4)  That  the  continued  failure  by  a Cdntractor  to  comply  with  its  first  fource  referral 
contractual  obligations  will  cause  further  significant  and  substantial  harm  to  the  City,  the  Authority  and 
the  public,  and  that  a second  assessment  of  liquidated  damages  of  up  to  $10,000  for  each  entry  level 
position  improperly  withheld  from  the  FSHA,  from  the  time  of  the  conclusion  of  the  first  investigation 
forward,  does  not  exceed  the  financial  and  other  damages  that  the  City  and/or  the  Authority  suffers  as  a 
result  of  the  Contractor's  continued  failure  to  comply  with  its  first  source  referral  contractual  obligations; 

(5)  That  in  addition  to  the  cost  of  investigating  alleged  violations  under  this  Section,  the 
computation  of  liquidated  damages  for  purposes  of  this  section  is  based  on  the  following  data: 

A.  The  average  length  of  stay  on  public  assistance  in  San  Francisco's  County  Adult 
Assistance  Program  is  approximately  4 1 months  at  an  average  monthly  grant  of  $348  per  month,  totaling 
approximately  $14,379;  and 

B.  In  2004,  the  retention  rate  of  adults  placed  in  employment  programs  funded 
under  the  Workforce  Investment  Act  for  at  least  the  first  six  months  of  employment  was  84.4%.  Since 
qualified  individuals  under  the  First  Source  program  face  far  fewer  barriers  to  employment  than  their 
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counterparts  in  programs  funded  by  the  Workforce  Investment  Act,  it  is  reasonable  to  conclude  that  the 
average  length  of  employment  for  an  individual  whom  the  First  Source  Program  refers  to  an  employer 
and  who  is  hired  in  an  entry  level  position  is  at  least  one  year; 

therefore,  liquidated  damages  that  total  $5,000  for  first  violations  and  $10,000  for  subsequent  violations 
as  determined  by  FSHA  constitute  a fair,  reasonable,  and  conservative  attempt  to  quantify  the  harm 
caused  to  the  City  and/or  the  Authority  by  the  failure  of  a contractor  to  comply  with  its  first  source 
referral  contractual  obligations. 

(6)  That  the  failure  of  contractors  to  comply  with  this  Chapter,  except  property  contractors, 
may  be  subject  to  the  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of  the  San 
Francisco  Administrative  Code,  aS'well  as  any  other  remedies  available  under  the  contract  or  at  law;  and 

(7)  That  in  the  event  the  City  and/or  the  Authority  is  the  prevailing  party  in  a civil  action  to 
recover  liquidated  damages  for  breach  of  a contract  provision  required  by  this  Chapter,  the  contractor  will 
be  liable  for  the  City's  and  the  Authority's  costs  and  reasonable  attorneys  fees. 

Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated  damages 
in  the  amount  of  $5,000  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld  from  the  first 
source  hiring  process.  The  assessment  of  liquidated  damages  and  the  evaluation  of  any  defenses  or 
mitigating  factors  shall  be  made  by  the  FSHA. 

f.  Subcontracts 

Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 
requirements  of  Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set 
forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  term  sand  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  Authority  may,  in  addition  to  any  other  rights  or  remedies  available  hereunder, 

(i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  Authority 
contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider  Contractor’s  use  of  profit  as  a 
violation  of  this  section. 

47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  “preservative-treated  wood  containing  arsenic”  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
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Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  “saltwater  immersion”  shall  mean  a pressure- 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except 
by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the  true 
meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of 
the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance 
of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinai&es  and  regulations 
of  the  City  and  the  Authority  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of 
this  Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all 
applicable  laws  as  they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in 
advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 

55.  Left  blank  by  agreement  of  the  parties. 

56.  Severability 
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Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and  enforceable. 

57.  Protection  of  Private  Information 

Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San  Francisco  Administrative  Code  Sections 
12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3,  “Enforcement”  of  Administrative  Code 
Chapter  12M,  “Protection  of  Private  Information,”  which  are  incorporated  herein  as  if  fully  set  forth. 
Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the  requirements  of  Section  12M.2  of  this 
Chapter  shall  be  a material  breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other  remedies 
available  to  it  under  equity  or  law,  the  Authority  may  terminate  the  Contract,  bring  a false  claim  action 
against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  21  of  the  Administrative  Code,  or  debar  the 
Contractor. 

58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  Authority’s  property  maintenance  goals 
and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties  becoming  the  target  of 
graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti  results  in  visual  pollution 
and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid  detrimental  impacts  on 
the  City  and  County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 

Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the 
City  and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor’s  (a)  discovery 
or  notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  an^building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner’s  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event  of 
Default  of  this  Agreement. 

59.  Food  Service  Waste  Reduction  Requirements 
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Effective  June  1 , 2007,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  San  Francisco  Environment 
Code  Chapter  16,  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  1 6 are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as 
though  fully  set  forth.  This  provision  is  a material  term  of  this  Agreement.  By  entering  into  this 
Agreement,  Contractor  agrees  that  if  it  breaches  this  provision,  the  Authority  will  suffer  actual  damages 
that  will  be  impractical  or  extremely  difficult  to  determine;  further,  Contractor  agrees  that  the  sum  of  one 
hundred  dollars  ($100)  liquidated  damages  for  the  first  breach,  two  hundred  dollars  ($200)  liquidated 
damages  for  the  second  breach  in  the  same  year,  and  five  hundred  dollars  ($500)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  reasonable  estimate  of  the  damage  that  the  Authority  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Agreement  was 
made.  Such  amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by 
the  Authority  because  of  Contractor’s  failure  to  comply  with  this  provision. 

60.  Left  blank  by  agreement  of  the  parties. 


* 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


B:  

Name:  

Title:  - 

Mirian  Saez 

Director  of  Island  Operations 
Recommended  by: 


Jack  Sylvan 

Director,  Office  of  Joint  Development 

Mayor’s  Office  of  Workforce  and  Economic 

Development 

City  Hall,  Room  448 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102. 


Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


By:  

Deputy  City  Attorney 


CONTRACTOR 
URS  CORPORATION 


By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging 
San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 


By:  

Name:  

Title:  

22 1 Main  Street,  Suite  600 
San  Francisco,  C A 94105 

City  vendor  number: 

* 


Appendices 

A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 
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Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 


The  anticipated  scope  of  services  will  generally  consist  of  the  following  areas  of  work.  Contractor 
agrees  to  perform  the  following  services: 


Task  1 : Peer  Review  of  Infrastructure  Development 

URS  will  provide  peer  review  and  analysis  of  design  criteria,  requirements,  demand  calculations, 
conceptual  layouts,  and  hard  and  soft  cost  estimates  for  infrastructure  plans  prepared  by  TICD. 
Evaluation  of  plans  will  include,  but  is  not  limited  to,  the  phasing,  demolition,  and  complete 
replacement  of  the  following  public  infrastructure  systems: 

• Domestic  water  supply  system  and  storage  facilities 

• Sanitary  sewer  collection  and  treatment  plant 

• Reclaimed  water  system  and  facility 

• Storm  drainage  collection  and  treatment 

• Dry  utilities  system  (including  both  on-site  and  off-site  improvements) 

• Central  plant  infrastructure  (to  provide  heating  and  cooling  for  certain  buildings  at  the 
Urban  Core  area,  including  distribution-piping  loop) 

• Roadway  network. 

Task  2:  Peer  Review  of  Geotechnical  and  Seismic  Safety  Solutions 

URS  will  provide  peer  review  and  analysis  of  geotechnical  stabilization  and  seismic  safety 
solutions,  including,  but  not  limited  to,  the  following: 

• Stabilization  of  the  viaduct  structure  and  causeway  connecting  Trea^ire  Island,  Yerba 
Buena  Island,  and  the  Bay  Bridge 

• Shoreline  stabilization  of  Treasure  Island  perimeter  (a  combination  of  various  techniques, 
including  the  raising  of  the  existing  perimeter  berm) 

• Ground  improvements  to  the  interior  of  Treasure  Island  for  the  stabilization  of  utilities, 
access,  and  building  foundations 

• Building  foundations,  which  may  include  a range  from  mat  foundations  to  pile 
foundations. 

Task  3:  Peer  Review  of  Grading  and  Flood  Protection 

URS  will  provide  peer  review  and  analysis  of  proposed  site  grading  and  flood  projection  strategies, 
including  but  not  limited  to,  the  following: 

• Existing  site  conditions  and  proposed  site  grading,  base  flood  elevation,  and  anticipated 
future  settlement  conditions 

• Perimeter  berm  heights,  construction  techniques,  and  wave  protection  strategies. 
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Task  4:  Sea  Level  Rise  and  Floodplains 

URS  will  provide  strategic  guidance  on  appropriate  measures  to  address  projected  sea  level  rise  and 
issues  related  to  FEMA’s  floodplain  mapping  process  for  the  City  of  San  Francisco. 

Task  5:  Transfer  of  Utility  Rights 

URS  will  provide  peer  review  and  participate  in  work  conducted  by  TICD’s  engineering  team  and 
the  San  Francisco  Public  Utilities  Commission  to  prepare  documentation  necessary  to  transfer 
rights  to  on-island  and  off-site  utility  systems  currently  owned  or  controlled  by  the  U.S.  Navy  to 
TEDA  and  the  Commission..,. 
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Appendix  B 
Calculation  of  Charges 


The  proposed  scope  of  services  will  be  provided  for  an  estimated  total  not-to-exceed  amount  of  $100,000, 
to  be  billed  on  a time  and  materials  basis  (see  URS  Rate  Table  below).  The  proposed  budget  for  each  task 
is  as  follows: 

Task Proposed  Budget  (2008) 


Task  1 : Peer  Review  of  Infrastructure  Development  $50,000 

Task  2:  Peer  Review  of  Geotechnical  and  Seismic  Safety  Solutions  $20,000 

Task  3 : Peer  Review  of  Grading  and  Flood  Protection  $ 1 5,000 

Task  4:  Sea  Level  Rise  and  Floodplains  $10,000 

Task  5:  Transfer  of  Utility  Rights  $5,000 

Total  Budget  for  2008  $100,000 


URS  Rate  Table 

Treasure  Island  Redevelopment  Project 

Contact 

Position 

Direct 

Overhead 

BiiSing  Rate 

Sandy  Stadtfeld 

Senior  Transportation  Planner 

$ 

67.91 

$ 

123.32 

$ 

191.23 

Thomas  Sweet 

Senior  Civil  Engineer 

$ 

59.63 

$ 

108.30 

$ 

167.93 

Kenneth  Eichstaedt 

Civil  Engineer 

$ 

56.76 

$ 

103.08 

$ 

159.84 

Ian  Austin 

Senior  Environmental  Scientist 

$ 

66.00 

$ 

119.85 

$ 

185.85 

Eugene  Blazick 

Senior  Structural  Engineer 

$ 

65.00 

$ 

118.04 

$ 

183.04 

Anne  Connell 

Senior  Civil  Engineer 

$ 

55.00 

$ 

99.87 

$ 

154.87 

Des  Garner 

Environmental  Ops  Manager 

$ 

59.30 

$ 

1 07f67 

$ 

166.97 

Giorgio  Molinario 

Senior  Environmental  Chemist 

$ 

40.02 

$ 

72.67 

$ 

112.69 

David  Reel 

Senior  Environmental  Planner 

$ 

54.99 

$ 

97.07 

$ 

152.06 

Erik  Skov 

Senior  Geologist 

$ 

47.05 

$ 

85.44 

$ 

132.49 

Tam  Tran 

Planner 

$ 

32.50 

$ 

59.02 

$ 

91.52 

Mark  Weisman 

Senior  Planner 

$ 

52.00 

$ 

94.43 

$ 

146.43 

Susan  Zielinski 

Geologist 

$ 

37.25 

$ 

67.65 

$ 

104.90 

Philip  Mineart 

Senior  Hydrologist 

$ 

56.76 

$ 

103.Q.8 

$ 

159.84 

Lelio  Mejia 

Principal  Geotechnical  Engineer 

$ 

88.00 

$ 

159.82 

$ 

220.00 

Philip  Duffy 

Consultant  to  URS* 

$ 

200.00 

Marty  Czarnecki 

Project  Manager 

$ 

102.40 

$ 

185.97 

$ 

220.00 

Rinaldi  Wibowo 

Geologist 

$ 

37.50 

$ 

68.11 

$ 

105.61 

*Dr.  Philip  Duffy  is  a consultant  to  URS 

Note:  Staff  not  listed  on  the  rate  table  will  be  billed  at  2.80  times  direct  salary  cost,  subject  to  a 
maximum  billing  rate  of  $220/hour. 
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City  & County  of  San  francisco 


Gavin  Newsom,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


Minutes  of  Meeting 

Treasure  Island  Development  Authority 
February  12,  2008 
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1.  Call  to  Order: 


San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 

1:34  PM 


Roll  Call  Present:  Claudine  Cheng  (Chair) 

Fred  Blackwell 
Jared  Blumenfeld 
John  Elberling 
Matthew  Franklin 
Owen  Stephens 

Excused:  Supervisor  Chris  Daly 


2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island  within  the  past  month.  Discussed  her  planned  leave  of  absence  to  be  the 
Interim  Director  of  the  San  Francisco  Housing  Authority  at  the  request  of  the  Mayor.  Leave  of 
absence  will  be  no  longer  than  6 months,  and  she  will  be  allowed  to  consult  with  TIDA  staff  on 
Treasure  Island  matters  during  this  period. 

Director  Cheng  on  behalf  of  the  Board  of  Directors  and  Director  of  Island  Operations  Saez 
honored  former  TIDA  Director  Marcia  Rosen  for  her  contribution  to  the  TIDA  Board  and  the 
City  of  San  Francisco. 

Mr.  Michael  Cohen,  Office  of  Economic  and  Workforce  Development,  spoke  complementing 
Mrs.  Rosen  on  her  tenure  on  the  TIDA  Board. 
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Mrs.  Rosen  thanked  the  Board  for  honoring  her  and  thanked  her  fellow  Directors  and  staff  for 
the  years  spent  working  together. 


Director  Saez  honored  Treasure  Island  project  employee  Lori  Mazzola  for  her  10  years  of  service 
to  TIDA  and  wished  her  luck  in  her  new  job  at  City  Hall. 

Director  Elberling  presented  Certificates  of  Appreciation  from  Mayor  Newsom  to  Peter 
Summerville  of  Project  staff  and  Avo  Sarkissian  of  the  Department  of  Public  Works  for  their 
role  in  establishing  the  Cosco-Busan  Oil  Spill  Incident  Command  Post  at  the  Nimitz  Conference 
Center  on  Treasure  Island. 

3.  Report  by  the  Office  of  Base  Reuse  and  Development 

Mr.  Jack  Sylvan,  Treasure  Island  Redevelopment  Project  Manager,  discussed  the  current 
legislation  at  the  Board  of  Supervisors  urging  the  inclusion  of  50%  affordable  housing  in  the 
redevelopment  project.  Mr.  Sylvan  recounted  the  discussion  of  the  item  at  the  February  11,  2008 
Board  of  Supervisors  Land  Use  & Economic  Development  Committee  hearing  as  well  as  why 
staff  believes  that  the  legislation  does  not  make  sense  for  Treasure  Island  given  the  unique 
infrastructure  requirements  necessary  for  development  and  given  the  Board  of  Supervisor's 
approval  of  the  Term  Sheet  in  December  2006  by  a 10-1  vote. 

4.  Communications 

There  was  no  discussion  of  the  Communications. 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  discussed  the  CAB’s  February,  2008  meeting  and  a 
planned  amendment  to  the  CAB  Bylaws. 

6.  Ongoing  Business  by  Directors 

There  was  no  discussion  on  this  item. 

7.  General  Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  spoke  in  support  of  Black  History  Month 
activities  taking  place  on  Treasure  Island  and  invited  the  Board  to  attend  the  activities  taking 
place  throughout  the  month. 

Ms.  Claire  Iassacs-  Wahrhaftig,  Treasure  Island  Museum  Association,  spoke  in  support  of  the 
TIMA’s  efforts  to  preserve  the  history  of  Treasure  Island  and  in  support  of  a Treasure  Island 
Museum  in  Building  1 as  an  element  of  the  redevelopment  plan. 

8.  Consent  Agenda 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Elberling  motioned  for  approval. 

Director  Stephens  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Presentation  on  Community  Transportation  Planning  for  the  Treasure 

Island/Yerba  Buena  Island  Redevelopment  Project 
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Mr.  Neal  Patel,  San  Francisco  Bicycle  Coalition,  and  Ms.  Cyndy  Scully,  Department  of  Public 
Health,  made  a presentation  on  the  joint  SFBC-DPH  Bicycle  Planning  project  for  the  Treasure 
Island  Redevelopment  Plan.  Goal  of  the  project  is  to  engage  Island  community  and  City 
planning  community  in  dialogue  and  determination  of  best  methods  and  practices  for 
incorporation  of  bicycling  elements  and  infrastructure  into  the  transportation  and  land  use 
planning  elements. 

There  was  no  Public  Comment  on  this  item. 

10.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  on  this  item. 

11.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  proposed  Closed  Session. 

Director  Elberling  motioned  to  move  to  closed  session. 

Director  Stephens  seconded  the  motion. 

The  TIDA  Board  went  into  Closed  Session  at  3:00  PM. 

Closed  Session  Attendees 

Jack  Sylvan  and  Michael  Tymoff,  Office  of  Base  Reuse  and  Development 
Peter  Summerville  and  Mirian  Saez,  Treasure  Island  Development  Authority 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  3:35  PM. 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 

Director  Stephens  seconded  the  motion 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

12.  Adjourn 

The  meeting  was  adjourned  at  3:36  PM. 
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